SECOND AMENDMENT
NONPOTABLE WATER AGREEMENT

This Second Amendment (“Second Amendment”) is made this _\@_ day of
by and between the Coachella Valley Water District, a public agency ("CVW
Country Club {“Customer”). CVWD and Customer are collectively referred t
and singularly as "Party.”

2019,
Indian Ridge
erein as “Parties”

RECITALS

WHEREAS, the Parties entered into a Nonpotable Water Agreement, dated luly 9, 2015,
("Agreement”) for Nonpotable Water irrigation at Indian Ridge Country Club golf course
described in the Agreement as “Customer’s Property.” A copy of the Agreement is attached
hereto as Exhibit “A” and incorporated herein by reference. Unless otherwise mentioned, all
terms in this Second Amendment shall have the same definition as set forth in the Agreement;
and

WHEREAS, the Agreement requires Customer to pay the Nonpotable Water Charge {(“NPWC")
which is CYWD's charge per acre foot for Nonpotable Water delivered to Customer. The NPWC
is further defined in the Agreement; and

WHEREAS, the Agreement currently provides that the NPWC is set at approximately 85% of the
reasonable estimated cost of pumping Groundwater. The Agreement currently provides that
the NPWC is derived as follows;

NPWC = .85 (RAC + PC) + Booster Pumping Cost
Where:

RAC = Replenishment Assessment Charge; and
PC = Pumping Cost

WHEREAS, pursuant to its authority under the Water Code to revise rates and charges in order
to generate funds needed for financial support of the Nonpotable Water Program, the CVWD
Board of Directors took action on June 27, 2017 to adopt Resolution No. 2017-23 which
established new and adjusted rates for Nonpotable Water Use. Said rates went into effect as of
July 1, 2017; and

WHEREAS, the intent of this Second Amendment is to conform the Agreement to the new and
adjusted rates for Nonpotable Water Use which went into effect pursuant to Resolution No.

2017-23.

NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:



AGREEMENT

1. Definitions. Section I. Definitions, Subsection K. Pumping Costs of the Agreement
is hereby amended, in its entirety, as follows:

K. Pumping Costs (“PC") — The pumping cost is the cost of electrical energy required to
pump an acre foot of water through a well.

2. Charges. Section VIIl. NONPOTABLE WATER CHARGES, Subsection B. Charges of
the Agreement is hereby amended, in its entirety, as follows:

B. Charges:

Customer is considered a Type A Customer since Customer uses nonpotable water in
lieu of groundwater or domestic water and Customer’s place of business is within the
West Whitewater Replenishment Subbasin Area of Benefit. The NPWC will be
calculated at 85% of the RAC rate plus PC, where the RAC is the Replenishment
Assessment Charge for the West Whitewater Replenishment Subbasin Area of Benefit
then in effect on July 1 of each year, and the PC is the average pumping cost established
at $54.57 per acre foot, to be escalated by 3% on July 1 of each year.

3. PC Adjustments. Section VIIl. NONPOTABLE WATER CHARGES, Subsection C. PC
Adjustments in the Agreement is hereby amended, in its entirety, as follows:

C. PCAdjustments:

The PC will be adjusted annually by CYWD, as appropriate, to account for changes in
electrical costs and pumping plant efficiencies,

Customer receives nonpotable water from CYWD directly into the Customer’s irrigation
system, in lieu of receiving nonpotable water into a lake. Under such a circumstance,
CVWOD provides nonpotable water at a pressure high enough and consistent enough to
directly supply nonpotable water to the customer’s irrigation system. A Pressure
Surcharge of $38 per acre foot will be added to the Customer’s nonpotable water
charge.

4. Balance Of Agreement To Remain In Full Force And Effect Except as expressly
maodified by this Second Amendment, all of the terms, conditions, agreements and
understandings contained in the Agreement shall remain unchanged and in full force and
effect, the same are hereby expressly ratified and confirmed by the Parties and any references
to the Agreement herein or in the Agreement shall mean the Agreement as amended by this
Second Amendment.




5. Severability If any one or more provisions of this Second Amendment should be
ruled illegal, wholly or partly invalid or unenforceable by a governmental authority under
applicable law, CYWD and Customer shall negotiate an equitable adjustment in the provisions
of the same in order to effect, to the maximum extent permitted by law, the purpose of the
Agreement and this Second Amendment {and in the event that CVWD and Customer cannot
agree then such provisions shall be severed from this Second Amendment) and the validity and
enforceability of the remaining provisions of this Second Amendment and the Agreement, or
portions or applications thereof, shall not be affected by such adjustment and shall remain in
full force and effect.

6. Counterparts This Second Amendment may be executed in counterparts, each
of which shall be deemed an original, but all of which shall constitute one and the same
instrument.

IN WITNESS WHEREOF, the Parties have caused this Second Amendment to be executed
as of the day and year Second set forth above.

CUSTOMER NAME

Dated: ’\I\'W{W A}ﬂ« M |

[Name]
[Title] W

COACHELLA VALLEY WATER DISTRICT

Dated: QEFENEER 75, 2019

PLEASE ATTACH APPROPRIATE NOTARIAL CERTIFICATES

See a/%‘aoﬂtj

EXHIBIT “A”

COPY OF THE AGREEMENT



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is atiached, and not the truthfulness, accuracy, or validity of that document.

State of California . }
County of /?/l/\%r//é
- .
On \/ﬂ/}’ /%, 28/9 before me, M-’ C) %
‘ Date _ Here Insert Name and Title of the Officer
personally appeared Ayl iy Haull bipde lf/-
Name(s) of Signer{s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfatesubscribed
1o the within instrument and acknowledged to me that he/shedhey executed the same in histherihelr—
authorized capacityfies), and that by hisdesftheir signature(s) on the Instrument the person(s), or the entity
upon behalf of which the person{s} acted, executed the instrument.

PAULA C. PAK | certify under PENALTY OF PERJURY under the

"mgv:r":k ES:":{;"“" g laws of the State of California that the foregoing

Commbsion # 2237812 paragraph is true and correct.
My Comm, Expleas Agr 13, 2022
WITNESS my

nd and official seal.

Signature
Piace Notory Seal and/or Stamp Above /é}c/yﬁure of Notary Public

OPTIONAL
pleting this information can deter a!teraticu;éé document or
fratrdulent reattachment of this form to an unimBnded document.

Description of Attached
Title or Type of Document;
Document Date: \ Number of Pages:
! Signer{s) Other Than Named Above: \
| Capacity(ies) Claimead by Signer(s}

Signer's Name:
O Corporate Officer - Title(s):

te Officar — Title(s):

O Partner — O Limited O General QO Partner> 0O Limited O General

O Individual O Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian of Conservator O Trustee O Guardian of Conservator
O Other: 0O QOther:

Signer is Representing; Signeris Representlng_:\,._

32017 National Notary Association



ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of that document.

State of California
County of Riverside

On September 25, 2019, before me, Erica Casarrubias, Notary Public

Personally appeared J.M. Barrett who proved to me on the basis of satisfactory evidence to be
the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity{ies}, and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

ERICA L. CASARRUBIAS
Notary Public - California
23 Riverside County £
™ 4 Commission # 2215852 ¢
My Comm. Explres Mar 28, 2022

WITNESS my hand and offigjal seal.

Signatyre L (Seal)

Second Amendment to Nonpotable Water Agreement — Indian Ridge Country Club



NONPOTABLE WATER AGREEMENT

THIS AGREEMENT (“Agreement”) is made this 5[ ' day of s
2015, (“Effective Dale™) between the COACHELLA VALLEY WATER DI CT, a public
agency of the State of California (herzinafter denoted “CVWD”) and Indian Ridge Country Club
(hereinafler denoted “Customer”) located at 76-375 Country Club Drive in Palm Desert,
California 92211, for Nonpotable Water jmrigation at Indian Ridge Country Club’s golf
courseslocated within Section 11, Township 5 South, Range 6 East, San Bernardino Meridian
(“Customer’s Property”). CVWD and Customer are referred to herein individually as “Party”

and collectively as “Parties.”

RECITALS
L. The Coachella Vatley’s aquifer is in a state of overdraft.
II. It is in the best interest of CVWD and Customer to protect the aquifer in order to ensure

the long termn economic health of the region. One way to protect the aquifer is to promote the
use of Nonpotable Water sources such as Recycled Water and/or Canal Water in place of
Groundwater, as such terms are defined in Section I herein.

0. CVWD has embarked upon a long-term water management plan that encourages the use
of alternative Nonpotable Water sources of water, thus protecting valuable Groundwater
resources for domestic consumption.

IV. CVWD owns and operates three Water Reclamation Plants (“Plants"), capable of
producing and providing Recycled Water to customers. In addition, CVWD operates the
Coachelia Branch of the All American Canal and the Mid-Valley Pipeline, and associated
distribution pipelines which serve Canal Water. Recycled Water and Canal Waler both may be
beneficially used for golf course and/or landscape irrigation in place of Groundwater, as such
terms are defined herein.

V. Califomnia Water Code Section 32600-32603 requires the use of Nonpotable Water
source(s), including Recycled Water, for irrigation of cemeteries, parks, highway landscaped
arcas, new industrial facilities, and golf courses if a suitable Nonpotable Waler source is
available and it is of suitable quality, available at a reasonable cost, and meets all conditions of
these foregoing sections and other applicable laws.

VI.  Customer desires to use such Nonpotable Water provided by CVWD for golf course and
landscape irrigation at Custorner’s Property. Irrigation water shall be from the following sources
in the indicated order of priority and up to the available amounts of each: 1) Recycled Water 2)
Canal Water; and 3) Groundwater, to the extent available and subject to the terms of this
Agreement.

VIL.  The Parties understand and agree that Nonpotable Water is en interruptible water supply.
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VIIIL Cusiomer’s Property lies outsidle CVWD's existing imrigation service area, Irrigation
CVWD No. 1; and Canal Water delivery may be available through the Mid-Valley Pipeline
Project for golf course and landscape irrigation at the Customer's Property as is Recycled Water.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS;
AGREEMENT
I DEFINITIONS

A, Canal Water — Canal Water delivered via the Coachella Branch of the All American
Canal and the Mid-Valley Pipeline.

B. Customer Facilities — All pipelines and pumping equipment located from the POC, as
defined below, and throughout the Customer’s irrigation system but shall not include
CVWD Facilities.

C. Customer’s Property — The Property identified in the Introductory paragraph of this
Agreement.

D. Days - Calendar days unless otherwise specified hercin.
E. Default - Defined as set forth in Section X,

F. CVWD Facilities — All pipelines, floats, valves, levels, and pumping equipment located
at the Canal and to the POC, as defined below, including the flow meter, but shall not
include the Customer Facilities.

G. Groundwater - Water produced through wells fram any aquifer underlying the Coachella
Valley.

H. Nonpotable Water ~ Either Recycled Water produced by the Plants or Canal Water or a
combination of both.

I. Nonpotable Water Charge (“NPWC") — CVWD’s charge per acre foot for Nonpotable
Water delivered determined by the formula set forth in Section VIII (B) herein.

J. Paint of Connection ("POC”) ~ The point of delivery of Nonpotable Water from CVWD
Facilities 1o Customer Facilities.

K. Pumping Costs (“PC") — The pumping cost is the cost of electrical energy required to
pump an acre foot of water through a well. The PC is based on kilowatt hours required
to pump one ecre foot of water multiplied by the cost per kilowatt hour that Southem
California Edison publishes annually as their bundled service average rate level for
agriculture and pumping groups. Alternatively, and at the discretion of the Customer, the
cost per kilowatt hour from a pump analysis conducted on the Customer’s golf course
irrigatien well(s) by Southem California Edison or comparable CVWD approved pump
check company will be used to determine the pumping cost. For purposes of
establishing the PC, in each alternating every other year the Customer will provide pump
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test data, including a cost analysis completed by Southern California Edison or
comparable CYWD approved pump check company for the wells that are Customer’s
alternate water supply for irrigation. 1f Customer has more than one well to use as the
Groundwater supply source, the pumping cost will be prorated based on well capacity
and the kilowatt hours required to pump one acre foot of water multiplied by the cost per
kilowatt hour as determined by Southern California Edison or comparable CVWD
approved pump check company. In the alternate year that the pump test data is not
provided to CVWD, a 12 month billing history account overview including the months
of July Ist to June 30th will be pravided by the Customer 10 CVWD to provide the
average cost per kilowatt hour or if preferred Southern California Edison’s bundled
service average rate level for agriculture and pumping groups will be incorporated; and
the previous year’s pump cost analysis’ kilowatt hours per acre foot.

For Customers with direct pressurized connections, the pumping cost shall include the
cost of electrical energy required to pump an acre foot of water through wells and
booster pumnps into the imrigation system of the Customer property. Customers with
direct pressurized connections will need to provide pump test data and cost analysis
completed by Southern California Edison or comparable District-approved pump check
company for the wells and the booster pumps.

For Customers without wells, the pumping cost will be the average cost of electrical
energy required to pump and acre foot of water through other nonpotable water
customers® wells. The total cost analyses of Customers with wells will be averaged and
this average cost will be incorporated in the Nonpotable Water Charge as the Pumping
Cost.

L. Recycled Water — Recycled water penerated by the Plants meeting the requirements of
Section 60301.230 of Title 22 of the California Code of Regulations, including any
amendments thereof,

M. Replenishment Assessment Charge (“RAC") — CVWD has 8 RAC for Groundwater
production in each of three separate areas of benefit within CYWD’s service area, an
“area of benefit” being that geographic area benefited by recharpe of the Groundwater,
primarily with imported water. The RAC is a fee charged 1o producers pumping more
than twenty five (25) acre feet annually to raise funds to purchase replacement water
supplies to recharge the aguifer or to fund other projects that enhance Groundwater
supplies. The RAC is adjusted annually by CVWD by Ordinance adopted by CVWD’s
Board. The annual edjustment of the RAC will be reflected in the NPWC, as described
in Section VIII{D) below.

IL FACILITIES
A. CVWD owns, operales, maintains and repairs all CVWD Facilities, CVWD shall
construct and fund construction and installation of CVWD Facilities connecting the

Nonpotable Water Pipeline to the irrigation lake(s) pursvant to a separate Installation
Agreement.
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B.

L.

A,

B.

C.

D.

Customer owns, operates, maintains and repairs all Customer Facilities, Customer
installs and funds lake level contral devices, pressure control devices, and filtration
system devices.

Customer grants to CVWD, a perpetual non-exclusive easement to operate, inspect,
maintain, repair, improve the equipment mentioned above for the points of connection
and appurtenances thereto in, on, over, under, along, through and across the Customer’s
Property with reasonable right of access to and from said easement for the purposes of
exercising the rights granted herein.

. Customer to have final approval of design plans for construction occurring on

Customer’s Property as set forth in the applicable separate Installation Agreement.

SOURCES OF IRRIGATION WATER

Customer understands that CVWD's Nonpotable Water supply is subject to interruption
and that at times Customer may be required to meet its imrigation demands with
Groundwater, either solely or in conjunction with CVWD’s available supply of
Nonpotable Waler. For that reason, Customer shall have a backup supply available
(Groundwater) equal to One Hundred Percent (100%) of its peak irrigation water
demands in “ready” status, and Customer’s irrigation system shall be capable of
operating in tandem with CVWD Facilities in order to augment CVWD deliveries as and
when required. Customer hereby waives and releases CVWD from any claim, loss,
damage or ection that it may have against CVWD for failure to deliver irrigation water,
including, but not limited to, damages, loss of business, loss of profit or inconvenience,

Customer hereby agrees to use Nonpotable Water as the Customer’s primary source of
irrigation water for the Customer’s property and shall be used to the maximum extent
practical, subject, however, to the requirement that in the irrigation of golf courses and
related landscaping, at least Sixty-Five Percent (65%) of said irrigation shall be with
Nonpotable Water. See Section VIII(D) below regarding a surcharge for noncompliance
with this requirement.

The requirement to use Sixty-Five percent (65%) Nonpotable Water recognizes that the
Customer may use up to Thirty-five Percent (35%) potable and/or Groundwster for
purposes determined necessary by the Cusiomer. If the Customer meets the Sixty-Five
Percent (65%) Nonpotable requirement, CVWD considers this to have met the
maximum extent practical condition.

Subject to Sections III(A) and (B) above, Groundwater shall be the secondary source of
irrigation water.

In the event of a shortage of available Canal Water, except as otherwise required by law,
regulation or court order, the following irrigation water uses shall have priority to use
irrigation water over Customer;

I. Agricultural uses in existence as of the date of this Agreement.
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2. Agrcultural uses converted to non-agricultural uses prior to the date of this

3.

Agreement; and

Non-agricultural uses in existence prior to the date of the Agreement.

Only during such periods of shortege, irrigation water for Customer shall be supplied
entirely by Recycled Water to the extent available; additional irrigation needs shall be
met with Groundwater,

E. Concurrent with the execution of this Agreement, Customer shall execute a Well
Metering Agreement which is attached as Exhibit A.

IV.  WATER QUALITY, REGULATORY APPROVALS, VIOLATIONS

A.CVWD’s Nonpotable Water

Nonpotable Waler source(s) shall be of a suitable quality for the irrigation of
landscaping, subject to aveilability as enumerated in Sections III above and V below.

B. Regulatory Compliance

Customer understands, acknowledges and agrees that Canal Water may not be used
for potable purposes.

The Customer acknowledges that Customer’s Property must be icrigated by a method
that does not permit unreasonable use or waste of water. Only sprinkler, drip
irrigation, or lake level maintenance as presently installed on the Customer’s Property
will be permitted without CVWD’s written approval, which approval shall not be
unreasoneble withheld.

In connection with the use of Nonpotable Water by Customer, Customer shall oblain
all necessary authorizations or approvals from regulatory agencies having jurisdiction
and shell at all times comply with the provisions of its waste discharge permit or a
general permit issued by the California Regional Water Quality Contro! Board,
Colorado River Basin Section, General Order No. 97-700 (Exhibit “B™) or subsequent
waste discharge permit or & general permit issued by the California Regional Water
Quality Control Board, Colorado River Basin Section. In reference to this
subparagraph, CVWD agrees to cooperate and meke a good faith effort to assist
Customer in obtaining all necessary authorizations or approvals from regulatory
agencies having jurisdiclion over the use of such Nonpotable Water and to conform 1o
all such regulatory requirements.

CVWD will provide Nonpotable Water service to the Customer from the Cenal in
accordance with CVWD's Rules and Regulations Governing Water Service, as may
be amended from time to time. This Agreement is subject to U.S. Bureau of
Reclamation rules and regulations.

C. Reporting Violations
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Customer agrees to notify CVWD and the Celifornia Regional Water Quality Control
Board, Colorado River Basin Section, of any non-compliance with its California
Regional Water Quality Control Boerd, Colorado River Basin Section, General Order
No. 97-700 or subsequent order within 24 hours of becoming aware of the failure.
Customer also agrees to notify CVWD prior to making any modifications that would
result in a material change in the quality or quantity of Nonpotable Water used, or any
material change in the location of the use.

V. SCHEDULING
A. CVWD Interruptions

CVWD shall use commercially reasonable efforts 1o complete delivery of the Nonpotable
Water source(s) as soon as practicable, subject, however, to Nonpotable Water
availability. CVWD may cause interruptions of Nonpotable Water service due to
scheduled maintenance, equipment malfunctions, and natural disasters creating an
emergency condition. CVWD shall use a commercially reasonable effort to give
Customer 48 hours’ notice of any scheduled maintenance which would interfere or
interrupt Nonpotable Water delivery to Customer, but shall not be liable to Customer for
any reason whatsoever for failure to give such notice. CVWD shall use commercially
reasonable efforts to minimize any interruption relating to maintenance and shall, at all
times, make a good-faith effort to facilitate the delivery of Nonpotable Water to
Customer.

B. Customer Interruptions

If Customer plans to interrupt delivery of Nonpotable Water from CVWD for a period
longer than 48 hours, Customer and CVWD shall agree on a schedule for restoration of
deliveries, and Customer shall provide CVWD with notice in writing for each additianal
day that Nonpotable Water delivery will be interrupted. Customer shall further make
every reasonable effort to minimize any interruption relating to maintenance and shall,
at all times, make a good faith effort to facilitate the acceptance of Nonpotable Water

from CVWD.
VI. DELIVERY PRESSURE
The Nonpotable Water delivery by CVWD shall be delivered within the range of zero to 150
pounds per square inch (psi). CVWD will not be responsible or abligated to provide the
pressurization of the irrigation system beyond the POC.
Vil. MANAGEMENT, INDEMNIFICATIONS

A. Customer agrees to accept full and exclusive responsibility for the management and use
of all Nonpotable Water delivered by CVWD from end after the POC and shall, except
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for the negligence of CVWD, defend and hold CYWD its officers, employees, and agents
free and harmless from any injuries, damages to the real or personal property of
Customer and the claims of any third party which may result directly or indirectly from
management and use of such Nonpotable Water by Customer from said POC.

B. CVWD agrees to accept full and exclusive responsibility for the management and
delivery of the Nonpotable Water served by CVWD to and including the POC and except
for claims and damage directly related to negligence on the part of Customer, shall
defend and hold Customer harmless from claims from third parties related to said
management and delivery of the Nonpotable Water.

VIII. NONPOTABLE WATER CHARGES

A. Invoices

CVWD will invoice Customer monthly for the use of Nonpotable Water. The amount of
the invoice will be the product of the NPWC multiplied by the volume of Nonpotable
Water delivered to the POC during the billing period plus any conservation charge (see
Section VIIKE) below). Nonpolable Water will be measured in or converied to acre feet
for invoicing. The Customer shall make payment to CYWD upon receipt of invoice.
Bills are considered past due afier twenty five (25) days from the date of the invoice.
Any amounts not paid by Lhe applicable due date will accrue interest, compounded daily.
a1 a rate of 1.5% per month.

B. Charges

1. The NPWC is set at approximately 85% of the reasonable estimated cost of the
pumping Groundwater. The NPWC is derived as follows;

NPWC = .85 (RAC+P(C)

Where:
RAC = Replenishment Assessment Charge, see Definitions. Section I{M) above
PC = Pumping Cost, see Definitions. Section 1{K) above

C. PC Adjustmenis

The PC will be adjusted annually 1o account for changes in electrical costs and pumping
plant efficiencies. See Definitions, Section I(K) above. Customer shal] provide new
pump test data including a pumping cost enalysis that shows the overall plant efficiency
and kilowatt hour per acre foot for the wells (and booster pumps, if a direct pressurized
connection) used by Customer as its alternate water supply for polf course imigation
every other year prior to May 31, so that the updated NPWC can be calculated, In the
alternate year that the pump cost analysis is not provided 1o CVWD, Southern California
Edison’s bundled service average rate level for agriculture and pumping groups and the
Customer’s previous year's kilowatt hour per acre foot from the pump cost analysis shall
be incorporated for the pumping cost calculation. If Customer fails to provide an
updated pumping cost analysis or billing history report, the PC will be increased 15%
over the prior year's cost.
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D.NPWC Adjustments

The NPWC will be subject to adjustment on July 1 of each year. CVWD will notify
Customer by letter dated on or before June 15 of each year of the NPWC to be used for
the twelve-manth period beginning on July 1. The updated NPWC will use the updated
RAC plus the updated PC as described in Sections I(K) and (M) and VII(C) above.

E. Conservation Charge

There will be a Conservation Charge invoiced to Customer for any year wherein the
gross annual water use of Nonpotable Water for golf course and landscape imrigation
does not equal or exceed Sixty-five percent (65%) of the total water for golf course and
landscape irrigation. This Conservation Charge revenue will be used by CVWD to fund
conservation programs designed to protect the aquifer, in keeping with the intent of this
Apreement. CVWD will determine the total number of acre feet of Nonpotable Water
used below Sixty-five percent (65%) by Customer in the fiscal year. The fiscal year
shall be from July 1 to June 30. Monthly CYWD will provide an update on Customer’s
performance in meeting this Sixty-five percent (65%) requirement. The Conservation
Charpe will be calculated by multiplying the number of acre feet below Sixty-five
percent (65%) by one-half of the NPWC. An invoice will be sent to Customer within
sixty (60) days of the end of any fiscal year where Cuslomer used less than Sixty-five
percent {65%) Nonpotable Water.

If CVWD interrupts service of Nonpatable Water, as described in Section 111 (D) above,
for example, such interruption will be considered in the calculation to be determined
whether or not the requirement to use Sixty-five percent (65%) Nonpotable Water has
been met.

IX. SURFACE IMPROVEMENTS

CVWD shall use reascnable and ordinary care in the removal of any surface improvements that

CVWD may be required to remove in the future to access the delivery system or CYWD

Facilities. 1f surface improvements are required to be removed by CVWD to access the delivery

system or CVWD Facilities, CYWD shall only be responsible for replacing and repairing

concrete curb and gutiers and asphalt paving. CVWD shall not be responsible for replacing
surface improvements other than concrete curb and gutter and asphalt paving, such as, but not
limited to, landscaping, stamped concrete or concrete pavers, the repair and replacement of

which shall be at Customer's sole expense 1o the extent of Customer's ownership of, or
responsibility for, said surface improvements. Any surface improvements, other than asphalt
paving and concrete curb and gutters, installed upon or immediately adjacent to the delivery
system or CVWD Improvements shall be at Customer’s sole risk to the extent of Customer's
ownership of, or responsibly for, said surface improvements.

X.

TERM
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The Term of this Agreement shall be for a period of five (5) years from the Effective Date
subject to the termination provisions in Section XII. This Agreement shall automatically renew
for additional five (5) year terms without further ection by the Parties until this Agreement is
terminated pursuant to Section X1I below. Each renewal of this Agreement shall be subject 1o
CVWD’s right, in its sole discretion, to unilaterally emend and modify this Agreement at any
time, to implement CVWD policy changes applicable to 2l CVWD Nonpotable Water users,
effective immediately upon written notice to Customer. Any changes to this Agreement that are
unique to Customer must be by mutual agreement of the Parties.

Xi. DEFAULT

Failure on the part of CYWD or Customer to meet any condition or requirement of this
Agreement, other than as a result of conditions beyond the control of CVWD and/or Customer,
such as force majeure/acts of God, shall constitute a default. The nondefaulting Party shall
provide the other Party with written notice of default before taking furiher action, and the other
Party shall have thirty (30) days from the date of the notice of dafanlt to commence to cure same.
In the absence of cure, the nondefaulting Party may pursue all legal remedies available to it,
including the termination of this Agreement or suit to collect damages or outstanding charges
due.

XIl. TERMINATION

A. CVWD shall have the right to terminate this Agreement upon giving Customer one
hundred twenty {120) days written notice of termination.

1. In addition, CYWD may terminate delivery of Nonpotable Water in the event of
mandatory changes in the requirements of Nonpotable Water from regulatory
agencies (other than CYWD) having jurisdiction over Nonpotable Water and/or
changes in its waler quality which would cause CVWD to expend funds for capital
expenditures to such an extent that the delivery of Nonpotable Water to Customer
would no longer be economically feasible. Except for nepligence of CVWD,
Customer hereby waives any claim that it may have against CVWD for damage or
economic loss resulting from the termination of Nonpotable Water service for any
reason including, but not limited to, interruption of Nonpotable Water service,
termination of this Agreement, delivery pressure, and all other conditions to the
provision of Nonpotable Water service under this Agreement.

2. Except for negligence of CVWD, Customer will defend and indemnify CVWD
against, any claim by others for damage or economic loss resulting from the
termination of Nonpotable Water service pursuant to this agreement for any reason
including, but not limited to, interruption of Nonpotable Water service pursuant to
this agreement, termination of this Agreement, delivery pressure, and all other
conditions to the provision of Nonpotable Water service under this Agreement.
CVWD shall give Customer a minimurm of one hundred twenty (120) days' notice of
its intent to permanently terminate Nonpotable Water service pursvant to this
subparagraph.
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B. Inthe event of termination of this Agreement pursuant to this Section XII, Customer shail
be responsible for payment for deliveries of Nonpotable Water up to and including the
date of termination as well as any other applicable costs and charges under this
Agreement pursuant to the payment provisions of Section VIII (A){1)(b) herein.

XIII. TRANSFER OF CUSTOMER'S PROPERTY

In the event the Customer transfers or leases Customer’s Property, the Customer hereby agrees to
deliver a copy of this Agreement fo the transferees or lessees on or before the transfer of the
Customer's Property. Concurrently with the delivery of the Agreement to the transferees or
lessees, the Customer shall obtain a written acknowledgment and acceptance of the terms of this
Agreement executed by the transferees or lessees indicating that (a) the transferees or lessees
have received a copy of the Agreement, and (b) the transferces or lessees have or shall have,
prior to the date the Customer’s Property is transferred or leased to the transferees or lessees,
acknowledge the terms and provisions contained in the Agrecment and (c) expressly agree 10
assume any and all obligations of the Customer under this Agreement. CYWD shall have the
right to approve the proposed assignment of this Agreement, which approval may be withheld in
CVWD’s reasonable discretion. The Customer shall deliver the executed acknowledgment to
CVWD within five (5) business days of receipt.

IVX. GENERAL PROVISIONS

A. Further Assurances. Each Party shall execute, acknowledge and deliver such other
documents and instruments as are reasonably necessary to carry out the intent and
purposes of this Agreement.

B. Counterparis. This Agreement may be executed in two or more counterparts; each
counterpart shall be deemed an original instrument as against the Party whao signed it.

A. Binding on Successors. This Agreement is binding and shall inure to the benefit of the
Parties hereto and to their respective successors, assigns and representatives,

B. Attorneys’ Fees. In the event that any action, suit or other proceeding is instituted to
remedy, prevent or obtain relief from & breach of this Agreement, or arising out of &
breach of this Agreement, the prevailing Party shall recover reasonable attorneys’ fees
incurred in each and every such action, suit or other proceeding, including any and all
appeals or petitions,

E. No Prior Assignment. The Parties to this Agreement hereby werrant and represent that
the Parties have not heretofore assigned or transferred, or purported to have assigned or
transferred to any person whomsoever, any matter, including claims, released or cavered
by this Agreement or any part or portion thereof. Further, the Parties hereto agree to
indemnify and holds harmless the Parties hereto from eny claims resulting from any
person or entity esserting any such claim pursuant to any such assignment or transfer by
the indemnifying Party,

19742 04008\82I75T) 3 10



F. Govemning Law. This Agreement shall in all respects be interpreted, enforced and
govemed by the laws of the State of California. In the event that this Agreement must be
enforced by & court of law, the Parties hereby agree that the said ection shall be tried by
the Superior Court of Riverside County of the State of California, Desert Judicial
CVWD.

G.Power 1o Execute. The Parties represent and warrant that they have carefully read this
Agreement and had the contents and legal effect hereof fully explained by legal counse)
of their choosing; that the Parties have the sole and exclusive power and authority to
execute this Agreement and do 5o of their own free act.

H. Entire Agreement. This Agreement contains the entire agreement and understanding
concerning the subject matter hereof between the Parties, and supersedes and replaces all
prior negotiations, proposed agreement and agreements, whether written or oral,
expressed or implied, of any type whatsoever. Each of the Parties hereto acknowledges
that neither any other Party hereto nor any agent or attomey or any other Party
whomsoever has made any promise, representation or warranty whatever, expressed or
implied, not contained herzin concerning the subject matter hereof to induce it to
execute this Agreement, and acknowledges and warrants that this Agreement is not
being executed by such Party in reliance on any promise, representation or warranty not
contained herein.

1. Severability. In the event that any of the provisions of this Agreement shall be held to be
invalid, the same shall not affecl, in any respect whatsoever, the validity of the remainder
of this Agreement.

J.Notices. All notices provided for hereunder shall be in writing an mailed (registered or
certified, postage prepaid, return receipt requested), or by express carrier (return receipt
requested) or hand delivered to the Parties at the addresses sel forth below r at such other
addresses as shall be designated by such Party and a written notice to the other Party in
accordance with the provisions of this Section. All such notices shall, if hand delivered,,
or delivered by express carrier, be deemed received upon delivery and, if mailed, be
deemed received three (3) business days afier such mailing.

CVWD;

Coachella Valley Water District
Attention: Jim Barrett, General Manager
Post Office Box 1058

Coachellg, California 92234

Indian Ridge Country Club

Attention: Hall Wade, General Manager
76-375 Country Club Drive

Palm Desert, California 92211

[Signatures on following page]
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IN WITNESS WHEREOF, the Parties herelo have executed this Nonpotable Water Agreement
as of Effective Date first above written.

INDIAN RIDGE COUNTRY CLUB

ibQL_ Dated: 0 ’, s I/ vl

Title: q&k { ('. @'0 '

COACHELLA VYALLEY WATER DISTRICT

Dated: 709 5

-

By: :
J. bﬂ BArrett

Title:__General Msnager

PLEASE ATTACH APPROPRIATE
NOTARIAL CERTIFICATES

Attachments:

Exhibit A: Well Production Melering Agreement

Exhibit B: California Regiona) Water Quality Control Board, Colorado River Basin Section,
General Order No. 97-700

19782 00005 8817671 3 12



CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the trushfulness, accuraey, or validity of that documens.

State of Californie
r

County of

On Mﬁﬁbﬁmm}m me, A G&\ \ 0@ I/\ L » Notary Public ,
{Hero insert name £0d tile of Lo ofica]

personally appeared __° t &g g )Q . & A l i !ﬂ Qs ,

who proved to me on the baesly of satisfactory eviden

to be the mmﬁwbow%&cﬁcﬂ to
tha ywithln ingteummort and anknawledged to me w #heyoxecuted the samo suthorzed

capacity(ias); and that by ia}eHHelr signaturs{s) on the instramant the person(s), orths entity upon behalf of
which the parsan(s)-acted, executed the Instrument.

1 éetifyy undar PENALTY OF PERIURY under the Jaws of the State of Califrnia tht the Toregoing paragraph
ia tys-snd cortect.

: EPS hand and offlcial seal.

\SL Ul o
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L« Stais pd:County inforosiipn 8 d
sl 2 oo OIS\ S A e
a o I hich
- st i b The e Qo AR led et s Coralend o
{Additions] Infsrmation) « The sty public must print: Bis or ber name 83 it appears wighin bis or her
commisstin SHowrd by coltima end.then your tile (notary public).
P -kamﬂlluf“ﬂﬂulﬂmmm!ywpwumhmof
CAPAG[TYCI AIMED BY THE SIGNER v indicate the eomect singulyr or plusd fhamy by erssing off incarrset thons (e,
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NOTARY ACKNOWIEDGMENT

A notary public or other officer compleling this cedificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document,

STATE OF CALIFORNIA)
) ss.
County of Riverside )j

On July 10, 2015, before me, M. Yolanda Vasquez, Notary Public, personally appeared
J. M. Barrett, who proved to me on the basis of satisfactory to be the person whose name is

subscribed to the within instrument and acknowledgement to me that he executed the same in his
authorized capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregaing paragraph is true and correct.

WITNESS my hand and official seal.

M. Yolanag Vasquez, Notary ﬁublicé

M. YOLANDA VASOUEZ E
Corwmission & 2053463 5
Notary Pubfic - Calilornla 2

(Scal)

Rivarslde County
. 3 Dae 25, 2017

COMMISSION NO. 2053463

MY COMMISSION EXPIRES DECEMBER 26, 2017
CAPACITY CLAIMED BY SIGNER: General Manager
SIGNER IS REPRESENTING: Coachella Valley Water District



FIRST AMENDMENT
NONPOTABLE WATER AGREEMENT

This First Amendment ("First Amendment”) is made this .__)L_ day of August, 2015, by and
between the Coachella Valley Water District, a public agency (“CVWD") and Indian Ridge
Country Ciub ("Customer”). CVYWD and Customer are collectively referred to herein as “Parties”
and singularly as “Party.”

RECITALS
WHEREAS, the Parties entered into a Nonpotable Water Agreement, dated June 2, 2015,
(“Agreement”) for Nonpotable Water irrigation at Indian Ridge Country Club’s golf course
described in the Agreement as “Customer’s Property.” A copy of the Agreement is attached
hereto as Exhibit “A” and incorporated herein by reference; and

WHEREAS, the Agreement requires Customer to pay Pumping Costs (“PC”) as defined in Section
I{K) of the Agreement. PC Adjustments shall be paid by Customer as part of the Nonpotable
Water Charges and as set forth in Section VIII(C} of the Agreement. PC Adjustments are
imposed in order to account for changes in electrical costs and pumping efficiencies; and

WHEREAS, Indian Ridge has requested that the PC Adjustments be imposed over a certain
period of time and in certain percentages which are different than the timing of payments
originally set forth in the Agreement. CVWD is willing to permit a revision to the payment of PC
Adjustments as set forth in this First Amendment; and

NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:

AGREEMENT
1. PC Adjustments Section Vill. NONPOTABLE WATER CHARGES, Subsection C. PC
Adjustments in the Agreement is hereby amended, in its entirety, as follows:

C. PC Adjustments

The PC will be adjusted annually to account for changes in electrical costs and pumping
plant efficiencies. See Definitions, Section ){K) above. Customer shall provide new
pump test data including a pumping cost analysis that shows the overall plant
efficiency and kilowatt hour per acre foot for the wells (and booster pumps, if a direct
pressurized connection) used by Customer as its alternate water supply for golf course
irrigation every other year prior to May 31, so that the updated NPWC can be
calculated. In the alternate year that the pump cost analysis is not provided to CYWD,
Southern California €dison’s bundled service average rate level for agriculture and
pumping groups and the Customer’s previous year's kilowatt hour per acre foot from
the pump cost analysis shall be incorporated for the pumping cost calculation. If
Customer fails to provide an updated pumping cost analysis or billing history report,
the PC will be increased 15% over the prior year’s cost.

1
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The pumping cost for the booster pumps will be included in the NPWC at an annual
increase of an additional 20% of cost determined by Southern California Edison each
year increase per year over the next five (5) years until 100% of the pumping cost is
met beginning with 20% the first year, 40% the second year, 60% the third year, 80%
the fourth year and 100% the fifth year.

2. Timing Of Payments The timing of payments, and additional information regarding
the understanding of the Parties pursuant to this First Amendment, are further described in
Exhibit “B” attached hereto and incorporated herein by reference.

3. Balance Of Agreement To Remain In Full Force And Effect - Except as expressly
modified by this First Amendment, all of the terms, conditions, agreements and understandings
contained in the Agreement shall remain unchanged and in full force and effect, the same are
hereby expressly ratified and confirmed by the Parties and any references to the Agreement
herein or in the Agreement shall mean the Agreement as amended by this First Amendment.

4. Severability If any one or more provisions of this Amendment should be ruled illegal,
wholly or partly invalid or unenforceable by a governmental authority under applicable law,
CVWD and Customer shall negotiate an equitable adjustment in the provisions of the same in
order to effect, to the maximum extent permitted by law, the purpose of the Agreement and
this First Amendment (and in the event that CYWD and Customer cannot agree then such
provisions shall be severed from this First Amendment} and the validity and enforceability of
the remaining provisions of this First Amendment and the Agreement, or portions or
applications thereof, shall not be affected by such adjustment and shall remain in full force and
effect.

5. Counterparts This First Amendment may be executed in counterparts, each of which
shall be deemed an original, but all of which shali constitute one and the same instrument.

IN WITNESS WHEREOF, the Parties have caused this First Amendment to be executed as
of the day and year first set forth above.

INDIAN RIDGE COUNTRY CLUB

Dated: ﬁb;l ! |“, | CoO 0

[Name]

{Title]
COACHELLA VALLEY WATER DISTRICT

Dated: &% -1 %\

JM. arrﬁtt
General Manager

PLEASE ATTACH APPROPRIATE NOTARIAL CERTIFICATES

19782.00015\13902174.1



EXHIBIT “A”

COPY OF THE AGREEMENT

A PA "y
AR
TARY
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A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness. accuracy. or validity of that document.

STATE OF CALIFORNIA)
) ss.
County of Riverside )

On August 31, 2015, before me, Darlena F. Davis, Notary Public, personally appeared
J. M. Barrett, who proved to me on the basis of satisfactory evidence to be the person whose
name is subscribed to the within instrument and acknowledged to me that he executed the same
in his authorized capacity, and that by his signature on the instrument the person, or the entity
upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

r

arlena F. Davis, Notary Public in
and for said County and State

DARLENA F. DAVIS
Commission # 2040097
Notary Public - Californla

COMMISSION NO. 2040097
MY COMMISSION EXPIRES SEPTEMBER 1, 2017
CAPACITY CLAIMED BY SIGNER: General Manager

SIGNER IS REPRESENTING: Coachella Valley Water District



EXHIBIT “B"

DESCRIPTION OF TIMING OF PAYMENTS

19782.00015\13902174.1
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