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Request for Proposals May 2, 2024
On-Call Consulting Services for Maintaining Compliance with the
Sustainable Groundwater Management Act in the Indio Subbasin

With this Request for Proposals (“RFP”), Coachella Valley Water District (‘CVWD”) is requesting
proposals (“Proposals”) from qualified consultants (‘Respondents”) for the following:

On-Call Consulting Services for Maintaining Compliance
with the Sustainable Groundwater Management Act in the Indio Subbasin.

The purpose of the Proposal is to demonstrate the qualifications, competence and capacity of
Respondent to perform the work or provide the services described in this RFP, in conformity with
the requirements of this RFP. The Proposal should demonstrate the qualifications of the
Respondent and of the particular staff to be assigned to this Project. It should also specify a
specific approach that will meet the RFP requirements.

The successful Respondent will be expected to execute the Professional Services Agreement
included with this RFP without modification of the terms.

1. Introduction

1.1 About Coachella Valley Water District

CVWD provides domestic water, wastewater, recycled water, irrigation/drainage,
regional stormwater protection and groundwater management services to a population of 290,000
throughout the Coachella Valley in Southern California. CVWD boundaries encompass an area
of nearly 1,000 square miles. Most of this land is in Riverside County, but CVWD also extends
into Imperial and San Diego Counties.

CVWD was formed in 1918 under the State Water Code provisions of the County
Water District Act (Water Code § 30000 et seq.). A governing board of five members is elected
from five general divisions for terms of four years each.

CVWD Administration office is located at 75-515 Hovley Lane East, Palm Desert,
California 92211. CVWD’s Coachella office is located at 51-501 Tyler Street, Coachella,
California 92236. CVWD’s Operations office is located at 75-525 Hovley Lane East, Palm Desert,
California 92211.

1.2 Project Description

The Groundwater Sustainability Agencies (GSAs) in the Indio Subbasin are requesting
proposals (Proposals) from qualified consultants (Respondents) to provide the following on-call
services to support compliance with the Sustainable Groundwater Management Act (SGMA):

e Hydrogeological services

e Groundwater modeling services

o Water management planning services

e Environmental services

e GIS and data analysis services

e Stakeholder and public outreach

¢ Alternative Plan Periodic Evaluations and Updates
e Preparation of SGMA Annual Reports

e Other SGMA compliance services
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Request for Proposals May 2, 2024
On-Call Consulting Services for Maintaining Compliance with the
Sustainable Groundwater Management Act in the Indio Subbasin

1.3 Project Schedule

The initial term is anticipated to be from August 31, 2024 to August 30, 2026. The
Indio Subbasin GSAs will have the option, at their sole discretion, to extend the agreement and
negotiate a revised price, if any, for up to (3) additional one year terms. If the parties are unable
to reach an agreement, the Indio Subbasin GSAs, at their sole discretion, will not move forward
with the renewal option and shall re-bid the work.

Work will be requested and issued in the form of Task Orders with associated
schedules. Respondents to this RFP must be able and willing to commit the necessary resources
to complete the range of on-call services that may be requested during the duration of the contract
and within reasonable requested timeframes.

14 Purpose

The purpose of the Project is to contract with a qualified consultant that will provide
technical services needed to the Indio Subbasin GSAs to meet the requirements of SGMA. The
Proposal should demonstrate the qualifications, competence, and capacity of Respondent to
provide the services described in this RFP. The Proposal should demonstrate the qualifications
of the Respondent and of the particular staff to be assigned to this Project to provide the required
services.

2. Scope of Required Services

2.1 Summary of Services

Although the full scope of work shall be negotiated in a Professional Services
Agreement, a copy of which is attached hereto as Attachment “3,” the Respondent will be
expected to fulfill, at a minimum, the services and technical requirements described in the Scope
of Services attached hereto as Attachment “1.”

3. Schedule of Events

Estimated Timetable for Reviewing and Evaluating Proposals:

1. RFP Release May 2, 2024

2. Pre-Proposal Requests for Clarification Due May 16, 2024

3. Proposal Due Date June 3, 2024

4. Finalist Interviews (Optional) June 26-27, 2024
5.  Anticipated Final Selection June 28, 2024

6. Complete Contract Negotiation July 9, 2024

7. Notice to Proceed/ Project Start August 31, 2024

The dates listed above are estimates only and are subject to change at the Indio Subbasin
GSAs sole discretion.
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4, Proposal Reguirements

4.1 Proposal Format

Respondent’s Proposal shall be clear, accurate, and comprehensive. Excessive
or irrelevant materials will not be favorably received. Respondents are directed to make their
Proposal as concise as possible. The Proposal shall be signed by an individual or individuals
authorized to execute legal documents on behalf of the Respondent.

Proposals shall be submitted electronically through the PlanetBids website.
Proposals shall include the following items and be organized in the order specified below.

The following items shall be packaged into a single electronic file in “.pdf’ format:

a) Table of Contents.

b) Transmittal Cover Letter. Include Respondent’s legal name, background, and
contact person, including corporate office and local office address, city, state,
zip code, telephone number, fax number, web site address, and e-mail
address.

c) Executive Summary. Summarize the content of your firm’s Proposal in a clear
and concise manner. Proposals will only be accepted if submitted by a single
firm or entity. Proposals shall not be jointly submitted by two separate
individuals or entities.

d) Personnel. Names and specific qualifications, experience, skill set fit, and
appropriate licenses held, if applicable, of the primary staff to be assigned to
the Project.

e) Understanding of Project. A detailed description of Respondent’s approach to
the Project (see Scope of Services).

f) References. Provide five (5) references regarding the Respondent’s
experience and performance performing similar services. Include the following
information: (1) Organization contact name, phone number, e-mail address;
and (2) Project size and description, if applicable, and description of services.

g) List of Representative Projects. List of representative projects undertaken by
Respondent in the last 5 years demonstrating experience in each category of
the project.

h) Disclosure of Claims/ Lawsuits.

i. Disclose whether any lawsuits against your firm which concern breach
of contract, professional negligence, errors and omissions, malpractice,
improper practices, or ethics violations have been filed in court or
arbitration arising out of your services in the past five years.
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If any, on a separate sheet of paper identify the claim(s)/lawsuit(s) by
providing the date of the claim, name of the claimant, a brief description
of the nature of the claim, the court in which the case was filed, and a
brief description of the status of the claim (pending or, if resolved, a
brief description of the resolution). Are there any current claims against
your firm that, should you lose the claim(s), would adversely affect your
firm’s financial position or your firm’s ability to meet your obligations if
awarded a contract pursuant to this RFP? If so, please explain.

ii.  Disclose whether your firm has made any claim against a public agency
which concerns work performed by your firm pursuant to a contract or
payment for a contract and filed that claim in court or arbitration in the
past five years.

If any, on a separate sheet of paper identify the claim(s) by providing
the date of the claim, name of the claimant, a brief description of the
nature of the claim, the court in which the case was filed, and a brief
description of the status of the claim (pending or, if resolved, a brief
description of the resolution). Are there any current claims against your
firm that, should you lose the claim(s), would adversely affect your
firm’s financial position or your firm’s ability to meet your obligations if
awarded a contract pursuant to this RFP? If so, please explain.

i) Cost Proposal. Include a detailed cost proposal for each phase of work
inclusive of all anticipated travel, per-diem, and other incidental costs and
charges. ltis anticipated that a not-to-exceed dollar limit will be negotiated with
the successful Respondent. Costs shall be broken down by task.

j) Iran_Contracting Act Certification. Respondents must complete the Iran
Contracting Act Certification, attached hereto as Attachment “2.”

k) No Deviations from the RFP. CVWD will not consider any deviation from this
RFP. In submitting a proposal in response to this RFP, Respondent is
certifying that it takes no exceptions to this RFP including, but not limited to the
Professional Services Agreement attached hereto as Attachment “3.”
Respondent is directed to carefully review the proposed Professional Services
Agreement and, in particular, the insurance and indemnification provisions
therein.

4.2 Submittal Instructions

To be considered, CVWD must receive the Proposal through PlanetBids no later
than 2:00 p.m. local time on June 3, 2024.

Proposals must be submitted through PlanetBids for consideration. No other
method of submitting proposals will be accepted. Respondents may not submit proposals by fax,
email, telephone or other means; any proposals received through any means other than
PlanetBids will be returned unopened.
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Respondents are solely responsible for the “on time” submission of their electronic
proposal. CVWD will only consider proposals that have transmitted successfully and have been
issued a confirmation number with a time stamp from PlanetBids indicating that the proposal was
submitted successfully. Transmission of proposals by any other means will not be accepted.
Respondents shall be solely responsible for informing themselves with respect to the proper
utilization of the online bid management system, for ensuring the capability of their computer
system to upload the required documents, and for the stability of their internet service. Failure of
the Respondent to successfully submit an electronic proposal shall be the Respondent’s sole risk,
and no relief will be given for late and/or improperly submitted proposals.

Respondents experiencing any technical difficulties with the proposal submission
process may contact PlanetBids Support at 818-992-1771. If you continue to have difficulty, call
CVWD Purchasing Department at 760-398-2661. Neither CVWD, nor PlanetBids, make any
guarantee as to the timely availability of assistance or assurance that any given problem will be
resolved by the proposal submission date and/or time.

5. Insurance Requirements

The applicable insurance requirements are described in Article 8 of the Professional
Services Agreement, attached hereto as Attachment “3.” By submitting a Proposal, Respondent
acknowledges that it has reviewed the insurance provisions and takes no exceptions to this
language.

The successful Respondent shall submit all required proof of insurance forms prior to
issuance of a Notice to Proceed.

51 Requests for Clarifications

All questions and requests for interpretations or clarifications, either administrative or
technical, must be submitted in writing to CVWD through PlanetBids by selecting the Q&A Tab.
Questions sent directly to CVWD Staff will not be addressed and you will be directed to submit
your question(s) online.

All questions properly submitted will be answered in writing through PlanetBids. Oral
statements regarding this RFP by any persons should be considered unverified information unless
confirmed in writing. To ensure a response, questions must be received through PlanetBids by
4:00 p.m. local time on May 16, 2024.

6. Evaluation Process

6.1 Evaluation Criteria

Proposals that meet the submittal requirements will be evaluated by CVWD based
on the following criteria (in no particular order):

a) Specific qualifications, experience, skill set fit, and appropriate licenses, if
applicable, of the primary staff required for the work (15%).

b) Project approach and suitability of the proposed service or product (15%).
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c) Qualifications of the firms and past performance on similar projects (20%).
d) Quality and comprehensiveness of the Proposal (20%).
e) Costs and man hours (30%).

Respondents should note that the lowest cost proposal is not the sole determining
factor in the CVWD'’s evaluation.

At the conclusion of the Proposal solicitation period, CVWD will review each
submission and perform any other investigation it deems appropriate, and then rank the Proposals
according to evaluation criteria. Based on the rankings, CVWD may, at its sole discretion, invite
a short list of Respondents to participate in interviews and/or demonstrations. If interviews and/or
demonstrations are conducted, the evaluation panel will evaluate the short listed Respondents
based on the information provided in the Proposal, the results of CVWD’s research and
investigation, and the interview and/or demonstration and recommend the Respondent who
ranked highest. No Respondent shall be entitled to or otherwise guaranteed an interview with
CVWD.

6.2 Award of Contract

Upon determination of the highest ranked firm, CVWD will endeavor to negotiate
a mutually agreeable scope of services and fee with the selected firm. In the event that CVWD
is unable to reach agreement, CVWD will proceed, at its sole discretion, to negotiate with the next
firm selected by CVWD.

If awarded, the contract will be awarded to the firm selected on the basis of
information provided in the Proposal, the results of CVWD’s research and investigation, and, if
conducted, oral interviews.

CVWD reserves the right to reject all proposals and to contract for services in the
manner that most benefits CVWD including awarding more than one contract if desired.

7. General Provisions

Respondent is encouraged to review this RFP carefully in its entirety prior to preparation
of its Proposal. CVWD reserves the right to reject any or all Proposals or to select the Proposal
most advantageous to CVWD. CVWD reserves the right to verify all information submitted in the
Proposal which includes but is not limited to any other investigation it deems appropriate.

71 Addenda to RFP. CVWD reserves the right to amend the RFP or issue addenda
to answer questions for clarification.

7.2 No Commitment to Award. Issuance of this RFP and receipt of proposals does not
commit CVWD to award a contract. CVWD expressly reserves the right to postpone the proposal
for its own convenience, to accept or reject any or all proposals received in response to this RFP,
to negotiate with more than one Respondent concurrently, or to cancel all or part of this RFP.

7.3 Amendments to Proposals. No amendment, addendum or modification will be
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accepted after the deadline stated herein for receiving Proposals. Respondent may modify or
amend its Proposal only if CVWD receives the amendment prior to the deadline stated herein for
receiving Proposals.

7.4 Non-Responsive Proposals. A Proposal may be considered non-responsive if
incomplete or if it contains conditions, alterations of form, additions not called for, or other
irregularities that may constitute a material change to the Proposal.

7.5 Late Proposals. CVWD will not be responsible for delinquent proposals, technical
difficulties with PlanetBids, and/or Respondent’s inability to submit the Proposal before the closing
date and time through PlanetBids.

7.6 Costs for Preparing. CVWD will not compensate any Respondent for the cost of
preparing any Proposal, and all materials submitted with a Proposal shall become the property of
CVWD. CVWD will retain all Proposals submitted and may use any concept or information in a
Proposal regardless of whether that Proposal is selected.

7.7 Alternative Proposals. Only one final proposal is to be submitted by each
Respondent. Multiple proposals will result in rejection of all proposals submitted by the Proposer.

7.8 Public Documents. All Proposals and all evaluation and/or scoring sheets shall be
available for public inspection at the conclusion of the selection process. If any information in a
Proposal is claimed to be confidential by the Respondent, and such information is clearly identified
in the Proposal as confidential, along with a statement of the basis of the claim, then a copy of
any Public Records Act request or other request for disclosure of the information will be sent to
the Respondent. At its sole cost and expense, the Respondent may seek, within the required
timeframe for disclosure, to enjoin the production of the information it claims to be confidential.
The Respondent must defend, indemnify and hold harmless CVWD for any costs associated with
withholding the information.

7.9 No Exceptions. Submission of a Proposal constitutes acceptance by Respondent
of the conditions contained in this RFP. No exceptions will be considered.

7.10 Withdrawal. Respondent’s authorized representative may withdraw its Proposal
by invalidating its Proposal in PlanetBids before the Submittal Deadline. After the Submittal
Deadline, if it is in the best interest of CVWD, the Director of Engineering, in its sole discretion,
may consider whether to grant a Respondent’s request to withdraw its Proposal and will evaluate
any impact on the Respondent’s bid bond, if applicable.
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ATTACHMENT 1
SCOPE OF SERVICES
INTRODUCTION

The Groundwater Sustainability Agencies (GSAs) in the Indio Subbasin are requesting proposals
(Proposals) from qualified consultants (Respondents) to provide the following on-call services to
support compliance with the Sustainable Groundwater Management Act (SGMA):

Hydrogeological services

Groundwater modeling services

Water management planning services
Environmental services

GIS and data analysis services

Stakeholder and public outreach

Alternative Plan Periodic Evaluations and Updates
Preparation of SGMA Annual Reports

Other SGMA compliance services

The purpose of the Project is to contract with a qualified consultant that will provide technical
services needed to the Indio Subbasin GSAs to meet the requirements of SGMA. The Proposal
should demonstrate the qualifications, competence, and capacity of Respondents to provide the
services described in this RFP. The Proposal should demonstrate the qualifications of the
Respondent and of the staff to be assigned to this Project.

The successful Respondent will be expected to execute the Professional Services Agreement
(PSA) included with this RFP. The Indio Subbasin GSAs intend to initiate on-call services by
August 31, 2024. The typical duration of PSAs is two (2) years. The Indio Subbasin GSAs will
have the option, at their sole discretion, to extend the agreement and negotiate a revised price, if
any, for up to three (3) additional one-year terms. If the parties are unable to reach an agreement,
the Indio Subbasin GSAs, at their sole discretion, will not move forward with the renewal option
and shall re-bid the work.

BACKGROUND

In 2014, faced with declining groundwater levels (most notably in California’s Central Valley), the
California Legislature enacted the SGMA which was intended to provide a framework for the
sustainable management of groundwater resources throughout California, primarily by local
authorities. The DWR developed the California Statewide Groundwater Elevation Monitoring
(CASGEM) program to track seasonal and long-term trends in groundwater elevations in
California’s groundwater basins. Through its CASGEM program, DWR ranked the priority of all
515 groundwater basins and subbasins in California as either very low, low, medium, or high
priority. In addition, DWR, as required by SGMA, identified the basins and subbasins that are in
conditions of critical overdraft.

The Coachella Valley Groundwater Basin has been divided into four subbasins by DWR in
California Bulletin 118: they are the Indio, Mission Creek, San Gorgonio Pass, and Desert Hot
Springs Subbasins. The Indio, Mission Creek, and San Gorgonio Pass Subbasins have been
designated medium priority subbasins, and the Desert Hot Springs Subbasin has been
designated a very low priority subbasin, by DWR in accordance with SGMA. None of the
subbasins in the Coachella Valley Groundwater Basin have been listed as critically overdrafted.
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The SGMA required local authorities in all high priority and medium priority basin and subbasins
to form GSAs by June 30, 2017 to evaluate conditions in their local groundwater basins and adopt
locally based Groundwater Sustainability Plans (GSPs) tailored to their regional economic and
environmental needs by January 31, 2020, for critically overdrafted basins, and by January 31,
2022, for the remaining high priority and medium priority basins and subbasins, with assessments
every five years thereafter. Presently, four separate entities have been designated as “Exclusive”
GSAs in the Indio Subbasin of the Coachella Valley Groundwater Basin within their respective
services areas. They are the Coachella Valley Water District (CVWD), Coachella Water Authority
(CWA), Desert Water Agency (DWA), and Indio Water Authority (IWA).

SGMA recognizes the efforts many areas, such as the Coachella Valley, have made in developing
and implementing groundwater management by allowing existing groundwater management
plans to be submitted as an Alternative to a GSP (Alternative Plan). Twenty years before the
adoption of SGMA, CVWD began development of an initial Water Management Plan in 1994 after
recognizing the need to sustainably manage the Coachella Valley Groundwater Basin. The
original planning document is the 2002 Coachella Valley Water Management Plan (CVWMP). The
2002 CVWMP was updated in 2010 and adopted in 2012. On December 29, 2016, CVWD, CWA,
DWA, and IWA collaboratively submitted the 2010 CVWMP Update as an Alternative Plan for the
Indio Subbasin, with an associated Bridge Document, to DWR for review and evaluation. The
Bridge Document and Alternative Plan for the Indio Subbasin can be accessed and downloaded
from the following link: https://sgma.water.ca.gov/portal/alternative/print/23.

On July 17, 2019, DWR approved the Alternative Plan with specific recommendations presented
in its Indio Subbasin Alternative Assessment Staff Report and a requirement to submit an
Alternative Plan Update by January 1, 2023. Consistent with SGMA, objectives of the Alternative
Plan Update were to assess and report progress toward sustainability of the Indio Subbasin,
respond to DWR recommendations and, consistent with the goals of the 2010 CVWMP, make
needed updates to ensure that future water demands in the Indio Subbasin are reliably met in a
cost-effective and sustainable manner. The Indio Subbasin GSAs published the update to the
Alternative Plan, the 2023 Indio Subbasin Water Management Plan Update: SGMA Alternative
Plan (2022 Alternative Plan Update), which was submitted to DWR in December 2022. The 2022
Alternative Plan Update includes the Indio Subbasin and the areas served by or expected to be
served by groundwater from the subbasin (Plan Area). The 2022 Alternative Plan Update can be
accessed and downloaded at the following link:
https://sgma.water.ca.gov/portal/alternative/periodiceval/preview/9.

In addition to submittal of the 2022 Alternative Plan Update, the Indio Subbasin GSAs have
collaboratively prepared and submitted Indio Subbasin Annual Reports for each Water Year since
2016-2017, and most recently for the 2022-2023 Water Year. Each Annual Report can be
accessed and downloaded from the following link in Section D:
https://sgma.water.ca.gov/portal/alternative/annualreport/submitted .

The Indio Subbasin GSAs have identified the need for shared on-call services to meet on-going
requirements and perform other related services to sustainably manage the Indio Subbasin in
accordance with SGMA. The selected Respondent will provide the required services under
contract and supervision from the Coachella Valley Water District and in close coordination with
the GSA partners.
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SCOPE OF WORK

The proposed scope of work for this Project includes the following on-call services in support of
the GSAs in the Indio Subbasin to meet the requirements of SGMA, and shall be overseen by a
Registered Professional Engineer or Certified Hydrogeologist, certified in the State of California,
with extensive hydrogeological experience:

¢ Hydrogeological Services

The Respondent will provide on-call hydrogeological services including water quality and
water quantity assessments, groundwater quality analysis, mapping of aquifers,
subsurface and geophysical investigations including interconnected surface waters, and
aquifer testing.

¢ Groundwater Modeling Services

Respondent will provide on-call groundwater modeling services for the purposes of
estimating project specific impacts on groundwater elevation and groundwater storage
and provide estimates of future groundwater levels and groundwater storage, based on
implementation of groundwater management programs. The Respondent must have
significant experience with the groundwater modeling software program MODFLOW and
associated packages. The Respondent will be required to make updates and
improvements to the Indio Subbasin MODFLOW groundwater model.

e Water Management Planning Services

The Respondent will provide on-call water management planning services which may
include technical evaluation and update of long-term water supply and demand estimates,
preparing water budgets, water management planning program technical evaluations, and
preparation of water resources planning studies and reports.

e Environmental Services

The Respondent will provide on-call environmental services which may include technical
evaluation of groundwater dependent ecosystems for Annual Reports and Alternative
Plan Updates, and environmental review for implementation projects and programs in
support of water management planning objectives and sustainability goals in accordance
with SGMA.

¢ GIS and Data Analysis Services

The Respondent will provide on-call GIS and data analysis services which may include
preparation of maps and figures, analysis of spatial data, and analysis and assessment of
water elevation, water quality, and other data.

e Stakeholder and Public Outreach

The Respondent will provide on-call stakeholder and public outreach services in the Indio
Subbasin to help meet specific requirements of SGMA for public notice and involvement.
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e Alternative Plan Periodic Evaluations and Updates

The Respondent must be able to provide plan preparation services including preparation
of 5-year periodic evaluations and Alternative Plan updates in addition to other updates
that are responsive to DWR determinations.

e Preparation of SGMA Annual Reports

The Respondent will preapre annual reports by water year in accordance with the DWR’s
GSP Emergency Guidelines and any future guidelines.

e Other SGMA Compliance Services

The Respondent must be able to provide on-call SGMA compliance services as needed
that are not specifically identified above. Examples of services that may be needed
include, but are not limited to, preparation of basin boundary modifications, review and
comment on DWR Basin Perioritizations, staff reports, pr documents released for public
review, and preparation of applications in response to SGMA grants and other funding
opportunities.
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ATTACHMENT 2
IRAN CONTRACTING ACT CERTIFICATION
(Public Contract Code sections 2202-2208)

Prior to bidding on, submitting a proposal, or executing a contract or renewal for a public entity contract for
goods or services of $1,000,000 or more, a vendor must either: a) certify it is not on the current list of
persons engaged in investment activities in Iran created by the California Department of General Services
(“DGS”) pursuant to Public Contract Code section 2203(b) and is not a financial institution extending
$20,000,000 or more in credit to another person, for 45 days or more, if that other person will use the credit
to provide goods or services in the energy sector in Iran and is identified on the current list of persons
engaged in investment activities in Iran created by DGS; or b) demonstrate it has been exempted from the
certification requirement for that solicitation or contract pursuant to Public Contract Code section 2203(c)
or (d).

To comply with this requirement, please insert your vendor or financial institution name and Federal ID
Number (if available) and complete one of the options below. Please note: California law establishes
penalties for providing false certifications, including civil penalties equal to the greater of $250,000 or twice
the amount of the contract for which the false certification was made, contract termination, and three-year
ineligibility to bid on contracts. (Pub. Cont. Code § 2205.)

OPTION #1 - CERTIFICATION

I, the official named below, certify | am duly authorized to execute this certification on behalf of the
vendor/financial institution identified below, and the vendor/financial institution identified below is not on
the current list of persons engaged in investment activities in Iran created by DGS and is not a financial
institution extending twenty million dollars ($20,000,000) or more in credit to another person/vendor, for 45
days or more, if that other person/vendor will use the credit to provide goods or services in the energy
sector in Iran and is identified on the current list of persons engaged in investment activities in Iran created
by DGS.

| certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Vendor Name/Financial Institution (Printed) Federal ID Number (or n/a)

By (Authorized Signature)

Printed Name and Title of Person Signing Date Executed

OPTION #2 — EXEMPTION

Pursuant to Public Contract Code sections 2203(c) and (d), a public entity may permit a vendor/financial
institution engaged in investment activities in Iran, on a case-by-case basis, to be eligible for, or to bid on,
submit a proposal for, or enters into or renews, a contract for goods and services.

If you have obtained an exemption from the certification requirement under the Iran Contracting Act, please
fill out the information below, and attach documentation demonstrating the exemption approval.
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COACHELLA VALLEY WATER DISTRICT
PROFESSIONAL SERVICES AGREEMENT

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into this ____ day of

, 20 by and between COACHELLA VALLEY WATER DISTRICT, a public agency
(“CVWD”) and INSERT CONSULTANT NAME, a INSERT CONSULTANT TYPE (e.g.,
CORPORATION, LIMITED LIABILITY COMPANY, ETC. (“Consultant’). CVWD and Consultant may
be collectively referred to as the “Parties” and individually as a “Party.”

RECITALS
A. CVWD is a public agency of the State of California and is in need of professional
services for INCLUDE A DESCRIPTION OF WHAT THE DESIRED SERVICES (E.G.
PROFESSIONAL ENGINEER).
B. CVWD issued a Request for Proposals (“RFP”) seeking proposals from qualified
consultants to provide the required professional services, a copy of which is incorporated herein
by reference.

C. Consultant submitted a proposal in response to the RFP, and CVWD selected
Consultant to provide the required professional services.

D. Consultant is duly licensed in the State of California and has the necessary
qualifications to provide such services.

E. The Parties desire to enter into this Agreement for the purpose of setting forth the
terms and conditions upon which Consultant shall render certain services to CVWD.

NOW, THEREFORE, THE PARTIES HERETO HEREBY AGREE AS FOLLOWS:

ARTICLE 1

Scope of Services to be Performed and Term

1.1 Scope of Services to be Performed. The scope of services to be provided by
Consultant is set forth on Exhibit “A” attached hereto and by this reference incorporated herein
(“Services”). Consultant warrants that all work and services set forth in the Scope of Services will
be performed in accordance with the Standard of Care (as defined in Section 1.6).

1.2 Term of Agreement. The term of this Agreement shall be from August 31, 2024]
to August 30, 2026], unless earlier terminated as provided herein. The Indio Subbasin GSAs shall
have the unilateral option, at its sole discretion, to renew this Agreement and negotiate a revised
price, if any, for no more than [3] additional one-year terms. If the parties are unable to reach an
agreement, the Indio Subbasin GSAs, at their sole discretion, will not move forward with the
renewal option and shall re-bid the work.

1.3 Task Orders. CVWD, through its General Manager, or in his absence, his delegate
(collectively “Authorized Persons”), may, from time to time, make changes or authorize certain
work set forth in the Scope of Services, including but not limited to, issuance of additional
instructions, require additional work, or direct omissions of work previously ordered by issuing a
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Task Order to Consultant (“Task Order”) and the provisions of this Agreement shall apply to all
such Task Orders. The Task Order shall be in such form and content as set forth on Exhibit “B”
attached hereto and by this reference incorporated herein. Consultant shall not perform and
CVWD shall not be liable for any services performed by Consultant unless written authorization
from CVWD is given to Consultant prior to the performance of such work. The cost of such Task
Orders which may or may not add to or reduce the work called for hereunder and any extension
of completion date that might be required thereby, shall be mutually agreed upon in writing by
CVWD and Consultant before commencement of the work called for by such Task Order.

14 Contract Documents. The following documents are incorporated into and made
part of this Agreement by this reference:

Request for Proposals

Scope of Services (Exhibit “A”)

Performance Schedule (Exhibit “C”)

Compensation (Exhibit “D”)

Insurance Requirements (Exhibit “E”)

Addenda

Task orders issued in accordance with the Contract Documents (Exhibit “B”)
Amendments issued in accordance with the Contract Documents

1.5 Permits, Licenses, Fees and Other Charges. Consultant shall, in accordance with
applicable laws and ordinances, obtain at his/her/its expense all permits and licenses necessary
to accomplish the Scope of Services and shall give all notices necessary and obtain all required
inspections. Failure to maintain a required license or permit may result in immediate termination
of this Agreement.

1.6 Time to Perform Services. Consultant shall perform the Services in accordance
with the schedule set forth on Exhibit “C” attached hereto and by this reference incorporated
herein. Consultant shall commence work immediately upon receipt of a notice to proceed from
CVWD. CVWD will have no obligation to pay for any services rendered by Consultant in advance
of receipt of the notice to proceed, and Consultant acknowledges that any such services are at
Consultant’s own risk. Consultant shall confer as requested with CVWD representatives to review
progress of work elements, adherence to work schedule, coordination of work, scheduling of
review and resolution of problems which may develop.

1.7 Delays in Performance.

(a) Neither CVWD nor Consultant shall be considered in default of this
Agreement for delays in performance caused by circumstances beyond the reasonable control of
the non-performing party. For purposes of this Agreement, such circumstances include but are
not limited to, abnormal weather conditions; floods; earthquakes; fire; epidemics; war; riots and
other civil disturbances; strikes, lockouts, work slowdowns, and other labor disturbances;
sabotage or judicial restraint.

(b) Should such circumstances occur, the non-performing party shall, within a
reasonable time of being prevented from performing, give written notice to the other party
describing the circumstances preventing continued performance and the efforts being made to
resume performance of this Agreement. Delays shall not entitle Consultant to any additional
compensation regardless of the Party responsible for the delay.
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1.8 Qualifications. Consultant represents and warrants to CVWD that it has the
qualifications, experience, licenses, and facilities necessary to properly perform the Scope of
Services in a competent and professional manner.

1.9 Standard of Care. Consultant’'s Services will be performed in accordance with
generally accepted professional practices and principles and in a manner consistent with the level
of care and skill ordinarily exercised by members of the profession currently practicing under
similar conditions.

ARTICLE 2

Payment for Services Rendered/Reimbursement

2.1 Payment for Services Rendered. CVWD shall compensate Consultant for the
Services performed pursuant to this Agreement in the amount set forth on the schedule attached
hereto as Exhibit “D” and by this reference incorporated herein. In no event shall the total amount
paid for Services rendered by Consultant under this Agreement exceed the sum of SINSERT NOT
TO EXCEED AMOUNT without a written amendment.

2.2 Billing Procedure.

(a) Consultant shall submit, on or before the twentieth (20th) day of each
month, to CVWD, accurate, detailed and complete statements for Services (“Invoices”) actually
performed during the previous month. The Invoices shall specify the percentage of completion
(as of the end of the preceding month) of the work and compensation due Consultant. The
Invoices shall be supported by such data substantiating the Consultant’s right to payment as
CVWD may require.

(b) Payment shall not constitute acceptance of any work completed by
Consultant.

(c) The making of final payment shall not constitute a waiver of any claims by
CVWD for any reason whatsoever.

2.3 Payment. CVWD shall make payment to Consultant within thirty (30) days of
receipt of an undisputed Invoice or the resolution of any billing dispute. CVWD may withhold a
portion of an application for payment because of defective work not remedied or unsatisfactory
prosecution of the work by the Consultant. CVWD will release any withheld funds upon
Consultant satisfactorily remedying the issue that resulted in the withholding. CVWD will not pay
late fees to the Consultant on the compensation due Consultant under the terms of this
Agreement.

ARTICLE 3

Accounting, Inspection and Audit

3.1 Records. Consultant shall keep and shall preserve for four (4) years after final
completion of the project, accurate and detailed records of all ledgers, books of account, invoices,
vouchers, cancelled checks, and other documents or records evidencing or relating to the work,
services and disbursements charged to CVWD under this Agreement (collectively, “Books and
Records”). Any and all Books and Records must be maintained in accordance with generally
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accepted accounting principles and must be sufficiently complete and detailed so as to permit an
accurate evaluation of the Services provided by Consultant under this Agreement. During such
four (4) year period, Consultant shall give CVWD and its agents, during normal business hours,
access to such Books and Records. CVWD and its agents shall have the right to make copies of
any of the said Books and Records.

3.2 Custody. Where CVWD has reason to believe that any of the Books and Records
required to be maintained by this Article may be lost or discarded due to dissolution or termination
of Consultant’s business, CVWD may, by written request, require that custody of such Books and
Records be given to a person or entity mutually agreed upon and such Books and Records
thereafter shall be maintained by such person or entity at Consultant’s expense. Access to the
Books and Records shall be granted to CVWD and its Representatives.

ARTICLE 4
Termination

4.1 Termination. CVWD may terminate the Agreement, in whole or in part, with or
without cause, upon ten (10) days written notice to Consultant. Upon receipt of the termination
notice, Consultant shall promptly discontinue services unless the notice directs to the contrary.
In the event CVWD renders such written notice to Consultant, Consultant shall be entitled to
compensation for all services properly rendered prior to the effective date of the notice and all
further services set forth in the notice. CVWD shall be entitled to reimbursement for any
compensation paid in excess of services rendered and shall be entitled to withhold compensation
for defective work or other damages caused by Consultant’s Services. Consultant acknowledges
CVWD'’s right to terminate this Agreement as provided in this Article, and hereby waives any and
all claims for damages that might arise from CVWD’s termination of this Agreement. Consultant
shall deliver to CVWD and transfer title (if necessary) to all completed work, and work in progress
including drafts, documents, plans, forms, maps, products, graphics, computer programs and
reports. CVWD shall not be liable for any costs other than the charges or portions thereof which
are specified herein. Consultant shall not be entitled to payment for unperformed services, and
shall not be entitled to damages or compensation for termination of work.

ARTICLE 5

California Labor Code Provisions

5.1 Prevailing Wage Laws. Consultant is aware of the requirements of California
Labor Code sections 1720 et seq. and 1770 et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., which require the payment of prevailing wage rates and the
performance of other requirements on certain “public works” and “maintenance” projects
(“Prevailing Wage Laws”). If the Services are being performed as part of an applicable “public
works” or “maintenance” project, as defined by the Prevailing Wage Laws, and if the total
compensation is $1,000 or more, Consultant agrees to fully comply with such Prevailing Wage
Laws, if applicable. Consultant shall defend, indemnify and hold CVWD, its elected officials,
officers, employees and agents free and harmless from any claims, liabilities, costs, penalties or
interest arising out of any failure or alleged failure to comply with the Prevailing Wage Laws. It
shall be mandatory upon the Consultant and all subconsultants to comply with all California Labor
Code provisions, which include but are not limited to prevailing wages (Labor Code sections 1771,
1774 and 1775), employment of apprentices (Labor Code section 1777.5), certified payroll
records (Labor Code section 1771.4 and 1776), hours of labor (Labor Code sections 1813 and
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1815), and debarment of contractors and subcontractors (Labor Code section 1777.1). The
requirement to submit certified payroll records directly to the Labor Commissioner under Labor
Code section 1771.4 shall not apply to work performed on a public works project that is exempt
pursuant to the small project exemption specified in Labor Code section 1771.4.

5.2 Registration. If the Services are being performed as part of an applicable “public
works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor Code
sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered with the
Department of Industrial Relations (“DIR”). Consultant shall maintain registration for the duration
of the project and require the same of any subconsultants, as applicable. Notwithstanding the
foregoing, the contractor registration requirements mandated by Labor Code sections 1725.5 and
1771.1 shall not apply to work performed on a public works project that is exempt pursuant to the
small project exemption specified in Labor Code sections 1725.5 and 1771.1.

5.3 Compliance Monitoring and Stop Orders. This Agreement may also be subject to
compliance monitoring and enforcement by the DIR. It shall be Consultant’s sole responsibility
to comply with all applicable registration and labor compliance requirements. Any stop orders
issued by the DIR against Consultant or any subconsultant that affect Consultant’s performance
of Services, including any delay, shall be Consultant’s sole responsibility. Any delay arising out
of or resulting from such stop orders shall be considered Consultant caused delay and shall not
be compensable by CVWD. Consultant shall defend, indemnify and hold CVWD, its elected
officials, officers, employees and agents free and harmless from any claim or liability arising out
of stop orders issued by the DIR against Consultant or any subconsultant.

54 Labor Certification. By its signature hereunder, Consultant certifies that it is aware
of the provisions of section 3700 of the California Labor Code which require every employer to be
insured against liability for Worker's Compensation or to undertake self-insurance in accordance
with the provisions of that Code, and agrees to comply with such provisions before commencing
the performance of the Services.

ARTICLE 6

Project Management

6.1 Representative of Consultant. INSERT CONSULTANT REPRESENTATIVE
(“Consultant Representative”) is hereby designated as the principal and representative of
Consultant authorized to act on its behalf with respect to the work and services specified herein
and to make all decisions in connection herewith. Consultant shall not substitute any person as
Consultant Representative without first notifying CVWD in writing of Consultant’s intent. CVWD
shall have the right to review the qualifications of said substitute. If CVWD determines said
substitute Consultant Representative is unacceptable, Consultant shall submit alternate
candidates until CVWD determines that substitute Consultant Representative is acceptable.

6.2 Representative of CVWD. Zoe Rodriguez del Rey is hereby designated as the
representative of CVWD and except as otherwise provided herein authorized to act on its behalf
with respect to the work and services specified herein and make all decisions in connection
therewith.
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ARTICLE 7

Work Product

71 Work Product. All original papers, maps, models, designs, studies, surveys,
reports, data, notes, computer files, documents, drawings and other work product (collectively
“Work Product”) of Consultant produced by Consultant pursuant to this Agreement, except
documents which are required to be filed with public agencies, shall be deemed solely the property
of CVWD. Consultant will take such steps as are necessary to perfect or protect the ownership
interest of CVWD in such Work Product. Upon completion, expiration or termination of this
Agreement, Consultant shall turn over to CVYWD all such original Work Product in Consultant’s
possession or control.

ARTICLE 8
Insurance

8.1 Insurance. Consultant agrees to procure and maintain, at Consultant’s expense
all insurance specified in Exhibit E attached hereto and by this reference incorporated herein.
Consultant shall require all subconsultants to carry the same policies and limits of insurance that
the Consultant is required to maintain pursuant to this Article, unless otherwise approved in writing
by CVWD, and shall furnish separate certificates and endorsements for each subconsultant.

8.2 Failure to Provide Insurance. If Consultant fails or refuses to procure or to maintain
the insurance as required by this Agreement or fails or refuses to furnish CVWD with required
proof that the insurance has been procured and is in force and paid for, CVWD shall have the
right, at CVWD’s election and upon ten (10) days’ notice to Consultant to terminate this Agreement
or procure and maintain such insurance. The premiums paid by CVWD shall be treated as an
amount due from Consultant with interest at the rate of ten percent (10%), to be paid on the first
(1st) day of the month following the date on which the premiums were paid. CVWD shall have the
right to offset any amounts CVWD pays hereunder with amounts due Consultant for services
rendered pursuant to this Agreement. CVWD shall give prompt notice of the payment of such
premiums, stating the amounts paid and the names of the insurer or insurers, and interest shall
run from the date of the notice.

ARTICLE 9

Indemnification

9.1 Consultant’s Duty to Indemnify. To the fullest extent permitted by law, Consultant
shall defend (with counsel of CVWD’s choosing), indemnify and hold CVWD, its officials, officers,
employees, volunteers, and agents free and harmless from any and all claims, demands, causes
of action, costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to property
or persons, including wrongful death, in any manner arising out of, pertaining to, or incident to any
acts, errors or omissions, or willful misconduct of Consultant, its officials, officers, employees,
subcontractors, consultants or agents in connection with the performance of the Consultant’s
Services, the Project or this Agreement, including without limitation the payment of all damages,
expert witness fees and attorney’s fees and other related costs and expenses. Consultant's
obligation to indemnify shall survive expiration or termination of this Agreement and shall not be
restricted to insurance proceeds, if any, received by Consultant, CVWD, its officials, officers,
employees, agents, or volunteers.
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If Consultant’s obligation to defend, indemnify, and/or hold harmless arises out of
Consultant’s performance as a “design professional” (as that term is defined under Civil Code
Section 2782.8), then, and only to the extent required by Civil Code Section 2782.8, which is fully
incorporated herein, Consultant’s indemnification obligation shall be limited to claims that arise
out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the Consultant,
and, upon Consultant obtaining a final adjudication by a court of competent jurisdiction,
Consultant’s liability for such claim, including the cost to defend, shall not exceed the Consultant’s
proportionate percentage of fault.

Consultant’s obligation to fully defend and indemnify CVWD, its Board, members of the
Board, employees, and authorized volunteers shall extend to any and all liability incurred by
CVWD based on an allegation that Consultant has been misclassified as an independent
contractor or failed to pay any or all necessary state or federal taxes.

ARTICLE 10

General Provisions

10.1 Notices. All notices permitted or required under this Contract shall be given at the
following address, or at such other address as the parties may provide in writing for this purpose:

CVWD: CONSULTANT:
Coachella Valley Water District INSERT CONSULTANT INFORMATION
P.O. Box 1058

Coachella, CA 92236
Attention: J.M. Barrett
General Manager

The parties may designate, in writing, other individuals to whom notice is to be given. Notices
shall be deemed to be received upon personal delivery to the addresses above; if sent by
overnight delivery, upon delivery as shown by delivery service records; if sent by facsimile, upon
receipt as confirmed by the sending facsimile equipment; if by United States Postal Service, five
days after deposit in the mail.

10.2 Separate Contracts. Consultant understands that this is not an exclusive
Agreement and that CVWD shall have the right to negotiate with and enter into separate contracts
with others providing the same or similar services as those provided by Consultant as CVWD
desires.

10.3 Notification. In the event of a problem or potential problem that could impact the
quality or quantity of work, services or the level of performance under this Agreement, the
Consultant shall, within one (1) business day of actual knowledge of the problem or potential
problem, notify CVWD in writing and by telephone.

10.4 Compliance. All work, labor and materials shall be done and provided in strict
conformity with each of the following: (i) all laws, ordinances, codes, rules, regulations and
standard specifications of governmental authorities having jurisdiction over Consultant’'s work;
and (ii) this Agreement. Consultant shall also comply, at Consultant's expense, with all
requirements of inspectors of any governmental authority having jurisdiction over Consultant’s
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work. The Consultant will be responsible for securing any and all required governmental
inspections and approvals for the work completed under this Agreement.

10.5 Disputes. If any disputes should arise between the Parties concerning the work to
be done under this Agreement, the payments to be made, or the manner of accomplishment of
the work, Consultant shall nevertheless proceed to perform the work as directed by CVWD
pending settlement of the dispute.

10.6 Setoffs and Counterclaims. All claims for moneys due or to become due to
Consultant shall be subject to deduction by CVWD for any setoff or counterclaim arising out of
this or any other of CVWD’s agreements with Consultant.

10.7 No Waiver. The fact that CVWD has made payment under this Agreement shall
not be interpreted so as to imply CVWD has inspected, approved or accepted the work which has
been performed by Consultant. No delay or omission in the exercise of any right or remedy by the
non-defaulting Party on any default shall impair such right or remedy or be construed as a waiver.
A Party’s consent to or approval of any act by the other Party requiring the Party’s consent or
approval shall not be deemed to waive or render unnecessary the other Party’s consent to or
approval of any subsequent act. Any waiver by either Party of any default must be in writing and
shall not be a waiver of any other default concerning the same or any other provision of the
Agreement.

10.8 Assignment and Subcontractors. Consultant shall not assign or subcontract any
portion of the work to be performed under this Agreement or any of the rights or obligations under
this Agreement, without the prior written consent of CVWD, which consent may be withheld in
CVWD’s sole and absolute discretion. Any attempted assignment in violation of the provisions of
this paragraph shall be void. Subject to the foregoing, this Agreement shall be binding upon the
heirs, administrators, successors and assigns of CVWD and Consultant.

10.9 Independent Contractor. The Consultant shall act as an independent contractor in
the performance of the services provided for in this Agreement and shall furnish such services in
Consultant’'s own manner and method and in no respect shall Consultant be considered an agent
or employee of CVWD, maintaining complete control over all personnel and operations.
Consultant shall be responsible for all reports and obligations respecting such personnel,
including, but not limited to: social security taxes, income tax withholding, unemployment
insurance, and workers’ compensation insurance. No provisions of this Agreement shall be
intended to create a partnership or joint venture between Consultant and CVWD and neither Party
shall have the power to bind or obligate the other Party, except as expressly set forth in this
Agreement. This provision shall apply even if Consultant co-locates at CVWD offices for purposes
of this Agreement.

10.10 Non-Liability of CVWD Officials and Employees. No official or employee of CVWD
shall be personally liable to the Consultant in the event of any default or breach by CVWD or for
any amount which may become due to the Consultant or for any breach of the terms of this
Agreement.

10.11 Conflict of Interest. No director, officer or employee of CVWD shall have any
financial interest, direct or indirect, in this Agreement nor shall any such director, officer or
employee participate in any decision relating to this Agreement which affects his/her financial
interest or the financial interest of any corporation, partnership, entity or association in which
he/she is directly or indirectly interested, in violation of any state or federal statute or regulation.
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The Consultant warrants that it has not paid or given and will not pay or give any third party any
money or other consideration for obtaining this Agreement.

10.12 Best Efforts. The Consultant recognizes the relations of trust and confidence that
are established by this Agreement, and covenants with CVWD to furnish his/her professional skill
and judgment, and to actively cooperate and assist in furthering the best interests of CVWD in all
matters pertaining to the work. The Consultant agrees to furnish efficient business administration
and capable supervision, and to use every effort to keep upon the work an adequate supply of
workmen and materials in order to secure its execution in the most expeditious and economical
manner consistent with CVWD’s best interests. The Consultant’s employees assigned to the
work shall at all times be reasonably satisfactory to CVWD.

10.13 Confidential Information. All information gained or Work Product produced by
Consultant in the performance of this Agreement will be considered confidential, unless such
information is in the public domain. Consultant shall not release or disclose any such information
or Work Product to persons or entities other than CVWD without the prior written consent of the
General Manager of CVWD, except as otherwise required by law. Consultant shall promptly notify
CVWD should Consultant, or its Representatives be served summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, requests for admissions or other
discovery request or court order from any third party regarding this Agreement and the Services
performed under this Agreement.

10.14 Amendment. This Agreement may not be amended except by a subsequent
writing which is signed by the Parties.

10.15 Cooperation. Consultant shall cooperate in the performance of work with CVWD
and all other agents.

10.16 Incorporation of Recitals. The Recitals and section titles set forth herein are
incorporated herein and are an operative part of this Agreement.

10.17 Governing Law, Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of California. The Parties agree that any action or
proceeding to enforce or relating to this Agreement shall be brought exclusively in the federal or
state courts located in Riverside County, California, and the Parties hereto consent to the exercise
of personal jurisdiction over them by any such courts for purposes of any such action or
proceeding

10.18 Attorneys’ Fees and Costs. If any action in law or equity, including an action for
declaratory relief, is brought to enforce or interpret the provisions of this Agreement, each Party
shall pay its own attorneys’ fees.

10.19 Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be void, invalid or unenforceable, then the Parties agree that such invalidity or
unenforceability shall have no effect whatsoever on the balance of this Agreement.

10.20 Counterparts. This Agreement may be signed and delivered in any number of

counterparts, each of which, when signed and delivered, shall be an original, but all of which shall
together constitute one and the same Agreement.
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10.21 Entire Agreement. This Agreement contains the entire agreement between the
Parties with respect to the subject matter of this Agreement and any agreement or representation
with respect to the same or the obligations of either Party with respect to the same which is not
expressly provided in this Agreement or in a written document which is signed by the Party to be
charged, shall be null and void.

10.22 Time is of the Essence. Time shall be of the essence as to all dates and times of
performance contained in this Agreement.

10.23 Authority to Execute. Each Party represents and warrants to the other Party that
all necessary action has been taken by such Party to authorize the undersigned to execute this
Agreement and to bind it to the performance of its obligations hereunder.

10.24 Binding on Successors. All representations, covenants and warranties set forth in
this Agreement, by or on behalf of, or for the benefit of any or all of the Parties hereto, shall be
binding upon and inure to the benefit of such Party, its successors and assigns.

10.25 Survival. All rights and obligations hereunder that by their nature are to continue
after any expiration or termination of this Agreement, including, but not limited to, the
indemnification obligations, shall survive any such expiration or termination.

10.26 Third Party Rights. Nothing in this Agreement shall be construed to give any rights
or benefits to anyone other than CVWD and the Consultant.

[SIGNATURES ON FOLLOWING PAGE]
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SIGNATURE PAGE FOR
PROFESSIONAL SERVICES AGREEMENT BETWEEN COACHELLA VALLEY WATER
DISTRICT AND
[INSERT CONSULTANT NAME]

IN WITNESS WHEREOF, the Parties have hereunto set their hands on the first day date
above written.

“CONSULTANT” “CvWD”

INSERT CONSULTANT NAME COACHELLA VALLEY WATER DISTRICT, a
public agency

By: By:

Name: Name:

Its: Its:
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EXHIBIT LIST
EXHIBIT “A* SCOPE OF SERVICES
EXHIBIT “B” PROFORMA TASK ORDER
EXHIBIT “C” PERFORMANCE SCHEDULE
EXHIBIT “D” COMPENSATION

EXHIBIT “E” INSURANCE REQUIREMENTS
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EXHIBIT “A”
SCOPE OF SERVICES

Insert Scope of Services from “Attachment 1”
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EXHIBIT “B”
PROFORMA TASK ORDER

COACHELLA VALLEY WATER DISTRICT
PROFESSIONAL SERVICES AGREEMENT
TASK ORDERNO.

This Task Order No. (“Task Order”) is entered into this __ day of 20 by
and between Coachella Valley Water District (‘CVWD”) and INSERT CONSULTANT NAME]
(“Consultant”).

RECITALS
A. On or about , 20__ CVWD and Consultant executed that certain Professional
Services Agreement (“Agreement”).
B. The Agreement provides that the parties would enter into a Task Order to make

changes to or authorize certain work set forth in the Scope of Services (as defined in the
Agreement). The purpose of this Task Order is to make changes to or authorize work on the
terms and conditions set forth herein.

NOW, THEREFORE, the parties hereto hereby agree:

1. Section 1.1 of the Agreement is hereby amended to [include] or [delete] those
services listed on Exhibit “1” attached hereto and by this reference incorporated herein.

2. Section 2.1 of the Agreement is hereby amended to [increase] or [decrease] or
[confirm] the amount to be paid by CVWD to Consultant as more particularly set forth on Exhibit
“1 '”

3. In the event this Task Order authorizes additional work or confirms work set forth
in the Task Order but not authorized, Consultant shall perform the services listed in Paragraph 1
above pursuant to the schedule set forth on Exhibit “1.”

4. Consultant acknowledges that the compensation (time and cost) set forth herein
comprises the total compensation due for the work defined in this Task Order. The signing of this
Task Order acknowledges full mutual accord and satisfaction for the work and that the stated time
and/or cost constitute the total equitable adjustment owed the Consultant as a result of the
authorized work.

5. Except as amended or supplemented herein or in previous task orders, the terms
and conditions of the Agreement shall remain in full force and effect. Notwithstanding the
immediately preceding sentence, the Agreement shall be interpreted in a manner consistent with
the intent of this Task Order.

[SIGNATURES ON FOLLOWING PAGE]
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SIGNATURE PAGE FOR
TASK ORDER NO.

IN WITNESS WHEREOF, CVWD and Consultant have caused this Task Order No.
to be executed as of the day and year first above written.

“CONSULTANT” “CVWD”
[INSERT CONTRACTOR NAME] COACHELLA VALLEY WATER DISTRICT, a
public agency
By: By:
Name: Name:
Its: Its:
B-2
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EXHIBIT “1”

TO
TASK ORDER NO.
A. Description of Services Included, Deleted or Authorized.
B. Increase, Decrease, or Confirmation of Amount to be Paid to Consultant.
C. Time to Perform Services Listed Herein.
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EXHIBIT “C”

PERFORMANCE SCHEDULE
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EXHIBIT “D”

COMPENSATION
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EXHIBIT “E”
INSURANCE REQUIREMENTS

1. Time for Compliance. Consultant shall maintain insurance for the duration of the
Agreement and shall not commence Work under this Agreement until it has provided
evidence satisfactory to the Coachella Valley Water District (‘“CVWD”) that it has secured
all insurance required under this Section. Consultant shall require and verify that all
subconsultants maintain insurance meeting all the requirements stated herein. Consultant
shall not allow any subconsultant to commence work on any subcontract until each
subconsultant has provided evidence satisfactory to Consultant that it has secured all
insurance required under this Section.

2. Minimum Requirements. Consultant shall, at its expense, procure and maintain,
insurance against claims arising from Consultant’s rendering of professional services,
including claims for injuries to persons or damages to property, which may arise from or
in connection with the performance of the Agreement by the Consultant, its agents,
representatives, employees or subconsultants. Consultant shall require all of its
subconsultants to procure and maintain insurance for the duration of the Agreement and
shall verify subconsultants’ compliance as set forth in the Section entitled “Subconsultant
Insurance Requirements” below. Such insurance shall meet at least the following
minimum levels of coverage:

(A) Commercial General Liability Insurance which shall be written on an occurrence
basis and be at least as broad as the latest version of ISO form CG 00 01 with
limits of not less than $1,000,000 per occurrence and $2,000,000 in the aggregate
for claims against bodily injury, personal and advertising injury, and property
damage. Such policy shall include Broad Form Contractual Liability coverage.

(B) Business Automobile Liability insurance which shall be as broad as ISO form
CA 00 01 covering bodily injury and property damage with a combined single limit
of not less than $1,000,000 per accident for all owned, non-owned, and hired
automobiles used in connection with the services or operations to be performed
under this Agreement.

(®)) Workers’ Compensation Insurance with statutory limits, and Employer’s
Liability insurance with limits of not less than $1,000,000 per accident or disease.
The Workers’ Compensation policy shall be endorsed with a waiver of subrogation
in favor of CVWD, its directors, officials, officers, employees, agents, and
volunteers.

(D) Professional Liability Insurance (Errors & Omissions Liability ) covering the
services to be performed under this Agreement with limits of not less than
$2,000,000 per occurrence or claim and $2,000,000 in the aggregate. This
coverage may be written on a claims-made form. If coverage is written on a claims-
made form, the provisions set forth in the Section entitled “Provisions Applicable
to All Insurance Requirements: Claims-Made Coverage” below shall apply. CVWD
reserves the right to require a project-specific endorsement. All subconsultants,
providing professional services shall have professional liability insurance with an
amount not less than $1 Million per occurrence or claim and in the aggregate.
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3. Provisions Applicable to All Insurance Requirements. Each Insurance policy
required by this Agreement shall be endorsed the following provisions:

(a). Additional Insured Coverage. Except for the Workers’ Compensation and
Professional Liability insurance policies, all liability policies shall be endorsed to include
CVWD, its directors, officials, officers, employees, agents, and volunteers as additional
insureds on all primary, umbrella or excess policies for ongoing and completed operations
performed by, or on behalf, of Consultant, including materials, parts or equipment
furnished in connection with such work. Coverage for the additional insured under the
Commercial General Liability policy shall be as broad as that provided by ISO CG 20 10
(ongoing operations) and 20 37 (completed operations).

(b). Acceptability of Insurers. Unless otherwise reviewed and accepted by CVWD, all
required insurance must be placed with insurers with a current A.M. Best rating of not less
than A- VIl and be admitted to do business in California, or approved by the Surplus Lines
Association.

(c). Verification of Coverage. Consultant shall furnish CVWD with original certificates of
insurance and endorsements effecting coverage required by this Agreement on forms
satisfactory to CVWD. The certificates of insurance shall be signed by a person authorized
by that insurer to bind coverage on its behalf. All certificates and endorsements must be
received and approved by CVWD before work commences. CVWD reserves the right to
require complete, certified copies of all required insurance policies, at any time.
Acceptance of Consultant’s Certificates of insurance does not relieve Consultant of the
insurance requirements, nor decrease the liability of Consultant under this Agreement. It
is Consultant’s responsibility to ensure its compliance with these insurance requirements.
Any actual or alleged failure on the part of CVWD to obtain proof of insurance required
under this Agreement shall not in any way be construed to be a waiver of any right or
remedy of CVWD, in this or any regard.

(d). Primary and Noncontributory. The insurance required to be maintained by
Consultant shall be primary and any insurance or self-insurance maintained by CVWD
shall be excess only, and not be required to contribute with it.

(e). Umbrella or Excess Insurance. Any Umbrella or Excess insurance shall also apply
on a primary and noncontributory basis for the benefit of CVWD, before CVWD’s own
primary insurance or self-insurance shall be called upon to protect it as a Named Insured.

(). Waiver of Subrogation. Consultant shall waive any right of subrogation, except for
Professional Liability, of the insurer against CVWD, its officials, officers, employees,
agents, and volunteers, or any other additional insureds, or shall specifically allow
Consultant or others providing insurance in compliance with these specifications to waive
their right of recovery prior to a loss. By signing this Agreement, Consultant hereby waives
its own right of recovery against CVWD and any other additional insureds, and shall
require similar written express waivers and insurance clauses from each of its

E-2
CVWD-566.1 (PSA) 03/2023



subconsultants. Consultant shall pay all damages and costs arising out of Consultant’s
failure to provide a waiver of subrogation from its insurers.

(9). Broader Coverage and Limits. The insurance requirements under this Agreement
shall be the greater of (1) the minimum coverage and limits specified in this Agreement,
or (2) the broader coverage and maximum limits of coverage of any insurance policy or
proceeds available to the Named Insured. It is agreed that these insurance requirements
shall not in any way act to reduce coverage that is broader or that includes higher limits
than the minimums required herein. No representation is made that the minimum
insurance requirements of this Agreement are sufficient to cover the obligations of
Consultant hereunder.

(h). Severability of Interest (Cross Liability). A severability of interest provision must
apply for the additional insureds, ensuring that Consultant’s insurance shall apply
separately to each insured against whom a claim is made or suit is brought, except with
respect to the policies’ limits.

(i) Notices; Cancellation or Reduction of Coverage. At least fifteen (15) days prior to
the expiration of any such policy, evidence showing that such insurance coverage has
been renewed or extended shall be filed with CVWD. If such coverage is cancelled or
materially reduced, Consultant shall, within ten (10) days after receipt of written notice of
such cancellation or reduction of coverage, file with CVWD evidence of insurance showing
that the required insurance has been reinstated or has been provided through another
insurance company or companies. In the event any policy of insurance required under
this Contract does not comply with these specifications or is canceled and not replaced,
CVWD has the right but not the duty to obtain the insurance it deems necessary and any
premium paid by CVWD will be promptly reimbursed by Consultant or CVWD may
withhold amounts sufficient to pay premium from Consultant's payments. In the
alternative, CVWD may suspend or terminate this Agreement. No policy required to be
maintained by Consultant shall be canceled and not replaced with equivalent coverage
without thirty (30) days prior written notice to CVWD, unless cancellation is due to the non-
payment of premium, in which case, ten (10) days prior written notice shall be provided.

(i) Claims-Made Coverage. For any coverage provided on a claims-made form (which
type of form is only permitted at CVWD'’s sole discretion) the following shall apply:

i The retroactive date must be shown, and must be before the date of this
Agreement and before the commencement of services or operations related to
this Agreement;

ii. Insurance must be maintained and Certificates of Insurance must be provided
to CVWD for at least five (5) years after the expiration or earlier termination of
this Agreement;

iii. If coverage is canceled or non-renewed, and not replaced with another claims-

made policy form with a retroactive date prior to the effective date of this
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Agreement or commencement of any services or operations related to this
Agreement, Consultant must purchase an extended reporting period for a
minimum of five (5) years after the expiration or earlier termination of this
Agreement.

(k). Deductibles, Self-Insurance, Self-Insured Retentions. Any deductibles, self-
insurance, or self-insured retentions (SIRs) applicable to the required insurance coverage
shall be declared to, and accepted by, CVWD. At the option and request of CVWD,
Consultant shall provide documentation of its financial ability to pay the deductible(s), self-
insurance, or SIR.

4. Subconsultant Insurance Requirements. Consultant shall not allow any of its
subconsultants to commence work on any subcontract relating to the work under the Agreement
until Consultant has verified that all subconsultants have procured insurance meeting all
requirements under this Agreement and provided evidence to Consultant of such insurance. If
requested by Consultant, CVWD may approve different scopes or minimum limits of insurance
for particular subconsultants, but in no case shall be less than $1 Million per claim. The Contractor
and CVWD shall be named as additional insureds on subconsultants’ Commercial General
Liability insurance.

5. Reservation of Rights. CVWD reserves the right to modify these requirements, including
limits, based on the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.

END OF EXHIBIT E - INSURANCE REQUIREMENTS
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	COACHELLA VALLEY WATER DISTRICT
	REQUEST FOR PROPOSALS
	FOR
	On-Call Consulting Services for Maintaining Compliance with the Sustainable Groundwater Management Act in the Indio Subbasin
	Proposals must be received by CVWD prior to 2:00 p.m. local time on June 3, 2024 at:
	Electronic Submittal Only
	www.planetbids.com
	1. Introduction
	1.1 About Coachella Valley Water District
	1.2 Project Description
	1.3 Project Schedule
	1.4 Purpose

	2. Scope of Required Services
	2.1 Summary of Services

	3. Schedule of Events
	The dates listed above are estimates only and are subject to change at the Indio Subbasin GSAs sole discretion.
	4. Proposal Requirements
	4.1 Proposal Format
	a) Table of Contents.
	b) Transmittal Cover Letter.  Include Respondent’s legal name, background, and contact person, including corporate office and local office address, city, state, zip code, telephone number, fax number, web site address, and e-mail address.
	c) Executive Summary.  Summarize the content of your firm’s Proposal in a clear and concise manner.  Proposals will only be accepted if submitted by a single firm or entity.  Proposals shall not be jointly submitted by two separate individuals or enti...
	d) Personnel.  Names and specific qualifications, experience, skill set fit, and appropriate licenses held, if applicable, of the primary staff to be assigned to the Project.
	e) Understanding of Project.  A detailed description of Respondent’s approach to the Project (see Scope of Services).
	f) References.  Provide five (5) references regarding the Respondent’s experience and performance performing similar services. Include the following information: (1) Organization contact name, phone number, e-mail address; and (2) Project size and des...
	g) List of Representative Projects.  List of representative projects undertaken by Respondent in the last 5 years demonstrating experience in each category of the project.
	h) Disclosure of Claims/ Lawsuits.
	i. Disclose whether any lawsuits against your firm which concern breach of contract, professional negligence, errors and omissions, malpractice, improper practices, or ethics violations have been filed in court or arbitration arising out of your servi...
	If any, on a separate sheet of paper identify the claim(s)/lawsuit(s) by providing the date of the claim, name of the claimant, a brief description of the nature of the claim, the court in which the case was filed, and a brief description of the statu...
	ii. Disclose whether your firm has made any claim against a public agency which concerns work performed by your firm pursuant to a contract or payment for a contract and filed that claim in court or arbitration in the past five years.
	If any, on a separate sheet of paper identify the claim(s) by providing the date of the claim, name of the claimant, a brief description of the nature of the claim, the court in which the case was filed, and a brief description of the status of the cl...
	i) Cost Proposal.  Include a detailed cost proposal for each phase of work inclusive of all anticipated travel, per-diem, and other incidental costs and charges.  It is anticipated that a not-to-exceed dollar limit will be negotiated with the successf...
	j) Iran Contracting Act Certification.  Respondents must complete the Iran Contracting Act Certification, attached hereto as Attachment “2.”
	k) No Deviations from the RFP.  CVWD will not consider any deviation from this RFP.  In submitting a proposal in response to this RFP, Respondent is certifying that it takes no exceptions to this RFP including, but not limited to the Professional Serv...

	4.2 Submittal Instructions

	5. Insurance Requirements
	5.1 Requests for Clarifications

	All questions properly submitted will be answered in writing through PlanetBids. Oral statements regarding this RFP by any persons should be considered unverified information unless confirmed in writing. To ensure a response, questions must be receive...
	6. Evaluation Process
	6.1 Evaluation Criteria
	a) Specific qualifications, experience, skill set fit, and appropriate licenses, if applicable, of the primary staff required for the work (15%).
	b) Project approach and suitability of the proposed service or product (15%).
	c) Qualifications of the firms and past performance on similar projects (20%).
	d) Quality and comprehensiveness of the Proposal (20%).
	e) Costs and man hours (30%).

	6.2 Award of Contract

	7. General Provisions
	7.1 Addenda to RFP.  CVWD reserves the right to amend the RFP or issue addenda to answer questions for clarification.
	7.2 No Commitment to Award.  Issuance of this RFP and receipt of proposals does not commit CVWD to award a contract.  CVWD expressly reserves the right to postpone the proposal for its own convenience, to accept or reject any or all proposals received...
	7.3 Amendments to Proposals.  No amendment, addendum or modification will be accepted after the deadline stated herein for receiving Proposals. Respondent may modify or amend its Proposal only if CVWD receives the amendment prior to the deadline state...
	7.4 Non-Responsive Proposals.  A Proposal may be considered non-responsive if incomplete or if it contains conditions, alterations of form, additions not called for, or other irregularities that may constitute a material change to the Proposal.
	7.5 Late Proposals.  CVWD will not be responsible for delinquent proposals, technical difficulties with PlanetBids, and/or Respondent’s inability to submit the Proposal before the closing date and time through PlanetBids.
	7.6 Costs for Preparing.  CVWD will not compensate any Respondent for the cost of preparing any Proposal, and all materials submitted with a Proposal shall become the property of CVWD.  CVWD will retain all Proposals submitted and may use any concept ...
	7.7 Alternative Proposals.  Only one final proposal is to be submitted by each Respondent. Multiple proposals will result in rejection of all proposals submitted by the Proposer.
	7.8 Public Documents.  All Proposals and all evaluation and/or scoring sheets shall be available for public inspection at the conclusion of the selection process.  If any information in a Proposal is claimed to be confidential by the Respondent, and s...
	7.9 No Exceptions.  Submission of a Proposal constitutes acceptance by Respondent of the conditions contained in this RFP.  No exceptions will be considered.
	7.10 Withdrawal.  Respondent’s authorized representative may withdraw its Proposal by invalidating its Proposal in PlanetBids before the Submittal Deadline.  After the Submittal Deadline, if it is in the best interest of CVWD, the Director of Engineer...

	ATTACHMENT 1 SCOPE OF SERVICES
	Introduction
	BACKGROUND
	SCOPE OF WORK
	 Hydrogeological Services
	 Groundwater Modeling Services
	Respondent will provide on-call groundwater modeling services for the purposes of estimating project specific impacts on groundwater elevation and groundwater storage and provide estimates of future groundwater levels and groundwater storage, based on...
	 Water Management Planning Services
	 Environmental Services
	 GIS and Data Analysis Services
	 Stakeholder and Public Outreach
	 Alternative Plan Periodic Evaluations and Updates
	 Other SGMA Compliance Services

	ATTACHMENT 2 IRAN CONTRACTING ACT CERTIFICATION
	(Public Contract Code sections 2202-2208)
	OPTION #1 - CERTIFICATION
	OPTION #2 – EXEMPTION
	ATTACHMENT 3 COACHELLA VALLEY WATER DISTRICT PROFESSIONAL SERVICES AGREEMENT
	ARTICLE 1   Scope of Services to be Performed and Term
	1.1 Scope of Services to be Performed.  The scope of services to be provided by Consultant is set forth on Exhibit “A” attached hereto and by this reference incorporated herein (“Services”). Consultant warrants that all work and services set forth in ...
	1.2 Term of Agreement.  The term of this Agreement shall be from August 31, 2024] to August 30, 2026], unless earlier terminated as provided herein.  The Indio Subbasin GSAs shall have the unilateral option, at its sole discretion, to renew this Agree...
	1.3 Task Orders.  CVWD, through its General Manager, or in his absence, his delegate (collectively “Authorized Persons”), may, from time to time, make changes or authorize certain work set forth in the Scope of Services, including but not limited to, ...
	1.4 Contract Documents.  The following documents are incorporated into and made part of this Agreement by this reference:
	1.5 Permits, Licenses, Fees and Other Charges.  Consultant shall, in accordance with applicable laws and ordinances, obtain at his/her/its expense all permits and licenses necessary to accomplish the Scope of Services and shall give all notices necess...
	1.6 Time to Perform Services.  Consultant shall perform the Services in accordance with the schedule set forth on Exhibit “C” attached hereto and by this reference incorporated herein.  Consultant shall commence work immediately upon receipt of a noti...
	1.7 Delays in Performance.
	(a) Neither CVWD nor Consultant shall be considered in default of this Agreement for delays in performance caused by circumstances beyond the reasonable control of the non-performing party.  For purposes of this Agreement, such circumstances include b...
	(b) Should such circumstances occur, the non-performing party shall, within a reasonable time of being prevented from performing, give written notice to the other party describing the circumstances preventing continued performance and the efforts bein...

	1.8 Qualifications.  Consultant represents and warrants to CVWD that it has the qualifications, experience, licenses, and facilities necessary to properly perform the Scope of Services in a competent and professional manner.
	1.9 Standard of Care.  Consultant’s Services will be performed in accordance with generally accepted professional practices and principles and in a manner consistent with the level of care and skill ordinarily exercised by members of the profession cu...

	ARTICLE 2   Payment for Services Rendered/Reimbursement
	2.1 Payment for Services Rendered.  CVWD shall compensate Consultant for the Services performed pursuant to this Agreement in the amount set forth on the schedule attached hereto as Exhibit “D” and by this reference incorporated herein.  In no event s...
	2.2 Billing Procedure.
	(a) Consultant shall submit, on or before the twentieth (20th) day of each month, to CVWD, accurate, detailed and complete statements for Services (“Invoices”) actually performed during the previous month. The Invoices shall specify the percentage of ...
	(b) Payment shall not constitute acceptance of any work completed by Consultant.
	(c) The making of final payment shall not constitute a waiver of any claims by CVWD for any reason whatsoever.

	2.3 Payment.  CVWD shall make payment to Consultant within thirty (30) days of receipt of an undisputed Invoice or the resolution of any billing dispute.  CVWD may withhold a portion of an application for payment because of defective work not remedied...

	ARTICLE 3   Accounting, Inspection and Audit
	3.1 Records.  Consultant shall keep and shall preserve for four (4) years after final completion of the project, accurate and detailed records of all ledgers, books of account, invoices, vouchers, cancelled checks, and other documents or records evide...
	3.2 Custody.  Where CVWD has reason to believe that any of the Books and Records required to be maintained by this Article may be lost or discarded due to dissolution or termination of Consultant’s business, CVWD may, by written request, require that ...

	ARTICLE 4   Termination
	4.1 Termination.  CVWD may terminate the Agreement, in whole or in part, with or without cause, upon ten (10) days written notice to Consultant.  Upon receipt of the termination notice, Consultant shall promptly discontinue services unless the notice ...

	ARTICLE 5   California Labor Code Provisions
	5.1 Prevailing Wage Laws.  Consultant is aware of the requirements of California Labor Code sections 1720 et seq. and 1770 et seq., as well as California Code of Regulations, Title 8, Section 16000, et seq., which require the payment of prevailing wag...
	5.2 Registration.  If the Services are being performed as part of an applicable “public works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor Code sections 1725.5 and 1771.1, the Consultant and all subconsultants must b...
	5.3 Compliance Monitoring and Stop Orders.  This Agreement may also be subject to compliance monitoring and enforcement by the DIR.  It shall be Consultant’s sole responsibility to comply with all applicable registration and labor compliance requireme...
	5.4 Labor Certification.  By its signature hereunder, Consultant certifies that it is aware of the provisions of section 3700 of the California Labor Code which require every employer to be insured against liability for Worker’s Compensation or to und...

	ARTICLE 6   Project Management
	6.1 Representative of Consultant.  INSERT CONSULTANT REPRESENTATIVE (“Consultant Representative”) is hereby designated as the principal and representative of Consultant authorized to act on its behalf with respect to the work and services specified he...
	6.2 Representative of CVWD.  Zoe Rodriguez del Rey is hereby designated as the representative of CVWD and except as otherwise provided herein authorized to act on its behalf with respect to the work and services specified herein and make all decisions...

	ARTICLE 7   Work Product
	7.1 Work Product.  All original papers, maps, models, designs, studies, surveys, reports, data, notes, computer files, documents, drawings and other work product (collectively “Work Product”) of Consultant produced by Consultant pursuant to this Agree...

	ARTICLE 8   Insurance
	8.1 Insurance.  Consultant agrees to procure and maintain, at Consultant’s expense all insurance specified in Exhibit E attached hereto and by this reference incorporated herein.  Consultant shall require all subconsultants to carry the same policies ...
	8.2 Failure to Provide Insurance.  If Consultant fails or refuses to procure or to maintain the insurance as required by this Agreement or fails or refuses to furnish CVWD with required proof that the insurance has been procured and is in force and pa...

	ARTICLE 9   Indemnification
	9.1 Consultant’s Duty to Indemnify.  To the fullest extent permitted by law, Consultant shall defend (with counsel of CVWD’s choosing), indemnify and hold CVWD, its officials, officers, employees, volunteers, and agents free and harmless from any and ...

	Consultant’s obligation to fully defend and indemnify CVWD, its Board, members of the Board, employees, and authorized volunteers shall extend to any and all liability incurred by CVWD based on an allegation that Consultant has been misclassified as a...
	ARTICLE 10   General Provisions
	10.1 Notices.  All notices permitted or required under this Contract shall be given at the following address, or at such other address as the parties may provide in writing for this purpose:
	10.2 Separate Contracts.  Consultant understands that this is not an exclusive Agreement and that CVWD shall have the right to negotiate with and enter into separate contracts with others providing the same or similar services as those provided by Con...
	10.3 Notification.  In the event of a problem or potential problem that could impact the quality or quantity of work, services or the level of performance under this Agreement, the Consultant shall, within one (1) business day of actual knowledge of t...
	10.4 Compliance.  All work, labor and materials shall be done and provided in strict conformity with each of the following:  (i) all laws, ordinances, codes, rules, regulations and standard specifications of governmental authorities having jurisdictio...
	10.5 Disputes.  If any disputes should arise between the Parties concerning the work to be done under this Agreement, the payments to be made, or the manner of accomplishment of the work, Consultant shall nevertheless proceed to perform the work as di...
	10.6 Setoffs and Counterclaims.  All claims for moneys due or to become due to Consultant shall be subject to deduction by CVWD for any setoff or counterclaim arising out of this or any other of CVWD’s agreements with Consultant.
	10.7 No Waiver.  The fact that CVWD has made payment under this Agreement shall not be interpreted so as to imply CVWD has inspected, approved or accepted the work which has been performed by Consultant. No delay or omission in the exercise of any rig...
	10.8 Assignment and Subcontractors.  Consultant shall not assign or subcontract any portion of the work to be performed under this Agreement or any of the rights or obligations under this Agreement, without the prior written consent of CVWD, which con...
	10.9 Independent Contractor.  The Consultant shall act as an independent contractor in the performance of the services provided for in this Agreement and shall furnish such services in Consultant’s own manner and method and in no respect shall Consult...
	10.10 Non-Liability of CVWD Officials and Employees.  No official or employee of CVWD shall be personally liable to the Consultant in the event of any default or breach by CVWD or for any amount which may become due to the Consultant or for any breach...
	10.11 Conflict of Interest.  No director, officer or employee of CVWD shall have any financial interest, direct or indirect, in this Agreement nor shall any such director, officer or employee participate in any decision relating to this Agreement whic...
	10.12 Best Efforts.  The Consultant recognizes the relations of trust and confidence that are established by this Agreement, and covenants with CVWD to furnish his/her professional skill and judgment, and to actively cooperate and assist in furthering...
	10.13 Confidential Information.  All information gained or Work Product produced by Consultant in the performance of this Agreement will be considered confidential, unless such information is in the public domain. Consultant shall not release or discl...
	10.14 Amendment.  This Agreement may not be amended except by a subsequent writing which is signed by the Parties.
	10.15 Cooperation.  Consultant shall cooperate in the performance of work with CVWD and all other agents.
	10.16 Incorporation of Recitals.  The Recitals and section titles set forth herein are incorporated herein and are an operative part of this Agreement.
	10.17 Governing Law, Venue.  This Agreement shall be governed by and construed in accordance with the laws of the State of California. The Parties agree that any action or proceeding to enforce or relating to this Agreement shall be brought exclusivel...
	10.18 Attorneys’ Fees and Costs.  If any action in law or equity, including an action for declaratory relief, is brought to enforce or interpret the provisions of this Agreement, each Party shall pay its own attorneys’ fees.
	10.19 Severability.  If any provision of this Agreement is found by a court of competent jurisdiction to be void, invalid or unenforceable, then the Parties agree that such invalidity or unenforceability shall have no effect whatsoever on the balance ...
	10.20 Counterparts.  This Agreement may be signed and delivered in any number of counterparts, each of which, when signed and delivered, shall be an original, but all of which shall together constitute one and the same Agreement.
	10.21 Entire Agreement.  This Agreement contains the entire agreement between the Parties with respect to the subject matter of this Agreement and any agreement or representation with respect to the same or the obligations of either Party with respect...
	10.22 Time is of the Essence.  Time shall be of the essence as to all dates and times of performance contained in this Agreement.
	10.23 Authority to Execute.  Each Party represents and warrants to the other Party that all necessary action has been taken by such Party to authorize the undersigned to execute this Agreement and to bind it to the performance of its obligations hereu...
	10.24 Binding on Successors.  All representations, covenants and warranties set forth in this Agreement, by or on behalf of, or for the benefit of any or all of the Parties hereto, shall be binding upon and inure to the benefit of such Party, its succ...
	10.25 Survival.  All rights and obligations hereunder that by their nature are to continue after any expiration or termination of this Agreement, including, but not limited to, the indemnification obligations, shall survive any such expiration or term...
	10.26 Third Party Rights.  Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than CVWD and the Consultant.

	1. Time for Compliance.  Consultant shall maintain insurance for the duration of the Agreement and shall not commence Work under this Agreement until it has provided evidence satisfactory to the Coachella Valley Water District (“CVWD”) that it has sec...
	2. Minimum Requirements.  Consultant shall, at its expense, procure and maintain, insurance against claims arising from Consultant’s rendering of professional services, including claims for injuries to persons or damages to property, which may arise f...
	(A) Commercial General Liability Insurance which shall be written on an occurrence basis and be at least as broad as the latest version of ISO form CG 00 01 with limits of not less than $1,000,000 per occurrence and $2,000,000 in the aggregate for cla...

	(B)  Business Automobile Liability insurance which shall be as broad as ISO form CA 00 01 covering bodily injury and property damage with a combined single limit of not less than $1,000,000 per accident for all owned, non-owned, and hired automobiles ...
	(C)  Workers’ Compensation Insurance with statutory limits, and Employer’s Liability insurance with limits of not less than $1,000,000 per accident or disease. The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor of...



